March 13, 2013
Via Hand Delivery
Members of the Los Angeles City Council
c/o City Clerk
Los Angeles City Council
200 N. Spring Street, Rm 395
Los Angeles, CA 90012
Re:

Appeal from the Board of Harbor Commissioners’ Decision to
Approve the Final Environmental Impact Report (EIR) for the
Southern California International Gateway (SCIG Project (ADP No.
041027-199; SCH No. 2005091116))
Request for Councilmember Buscaino to Recuse Himself from this
Appeal and All Related Matters

Dear Members of the City Council:
Pursuant to California Public Resources Code Section 21151(c), the Coalition for
Clean Air, East Yard Communities for Environmental Justice, and the Natural
Resources Defense Council hereby appeal the March 7, 2013 decision of the Board
of Harbor Commissioners to approve the Southern California International Gateway
(“SCIG”) Final Environmental Impact Report (“FEIR”). 1 The FEIR purported to
analyze the environmental impacts from the SCIG project (the “Project”) at the Port
of Los Angeles (“Port”) under the California Environmental Quality Act
(“CEQA”).
This project exudes environmental injustice. The siting of this Project, adjacent to
schools, senior housing, and residents who already breathe some of the foulest air in
the entire region, must only proceed in full compliance with CEQA and other
relevant laws, including state and federal civil rights laws. The EIR concedes that
the significant impacts from the Project “would fall disproportionately on minority and
low-income populations because the census block groups adjacent to the point of
impact.”2 Moreover, the analytical integrity of the document suffers from systemic
problems that render it incapable of contributing to informed decision-making.
1

The Board of Harbor Commissioners’ press release, announcing their decision
which is the subject of our appeal, is attached hereto as Attachment A.
2
Recirculated Draft Environmental Impact Report, at 6-11–6-12 (emphasis added).

Members of the Los Angeles City Council
March 13, 2013
Page 2 of 3
In particular, the appeal is made on the following grounds, as well as the grounds in
our three comment letters and the South Coast Air Quality Management District’s
three comment letters, each of which is attached for your reference 3:
(1) The Board of Harbor Commissioners violated CEQA in approving the
Project for several reasons, including but not limited to, failure to adopt all
feasible mitigation for significant air quality, noise, land use, noise, and
other impacts as required by section 21002 of the California Public
Resources Code, 4 and failure to analyze a sufficient range of alternatives as
required by section 21100 of the California Public Resources Code. 5
(2) The EIR does not accurately identify or analyze the significant
environmental impacts that would result from the implementation of the
massive Project, including, without limitation, future air pollution associated
with the Hobart Yard.
(3) The Port adopted a statement of overriding considerations that ignores the
intractable air quality problems this region faces and the unacceptable air
pollution problems railyard-adjacent areas are facing, and is not based on
substantial evidence in the administrative record.
(4) The EIR failed to comply with CEQA in its response to comments. CEQA
requires a “good faith, reasoned analysis in response. Conclusory statements
unsupported by factual information will not suffice.” 6 Since the EIR fails to
address numerous concerns articulated by commenters, it fails as an
informational document.
The influx of additional trucks, trains, and other equipment as a result of this
proposed new railyard deserves great attention by the City Council. As all of the
Council Members are aware, residents of the harbor area experience terrible air
quality problems, in addition to myriad community impacts from rail operations. A
community so heavily affected by neighboring industrial sites should not have to
suffer additional air pollution that can be avoided.
Finally, in proceeding with the appeal, we respectfully ask that Councilmember Joe
Buscaino not be part of the decision-making process for this appeal or in any related
3

Attachments B–G.
CEQA is embodied in sections 21000–21177 of the Public Resources Code.
5
See also 14 Cal. Code of Regs. § 15126.6(a), (f) (“An EIR shall describe a range
of reasonable alternatives to the project, or to the location of the project, which
would feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and evaluate the
comparative merits of alternatives.”).
6
14 Cal. Code of Regs. § 15088(c).
4
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matter. While we respect the important work Councilman Buscaino does for his
District, clear evidence shows that he has already prejudged this Project. In a video
called Los Angeles Councilman Joe Buscaino - First Year In Office,
Councilmember Buscaino stated “we will soon break ground on the new BNSF
Southern California International Gateway Project, the SCIG Project…” 7 This
video was posted on January 31, 2013, which preceded the release of the Final EIR.
Given the timing of this statement and others, Councilman Buscaino could not have
made an independent evaluation of the merits of this Project. This type of
predetermination is prohibited by state law.
We appreciate your consideration of this appeal. Please contact David Pettit at
(310) 434-2300 with any questions. We look forward to a full hearing before the
City Council.
Sincerely,

David Pettit
Senior Attorney
Natural Resources Defense Council
Counsel for Coalition for Clean Air, East Yard Communities for Environmental
Justice, and the Natural Resources Defense Council
Enclosures

7

See Joe Buscaino, Los Angeles Councilman Joe Buscaino – First Year in Office,
available at
http://www.youtube.com/watch?v=K4GgZx0KkkE&list=UUUQ2_ALeTr_Sh9Co1
W4XKBw&index=4; see also BNSFconnects, Now is the Time to Make A
Difference – Support SCIG on March 7!, available at
http://www.youtube.com/watch?v=ui6nBTWet8w (Councilmember Buscaino
stating that he supports the SCIG, at 0:18); BNSFconnects, Make a Difference on
October 18th, available at http://www.youtube.com/watch?v=qtV-XaTMJsY
(Councilmember Buscaino stating that he supports the SCIG at 0:17 and 0:50).
Commenters also attach several other statements indicating that Councilmember
Buscaino has already articulated an opinion on a preferred alternative without
consideration of the FEIR. Attachments H–J.
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FOR IMMEDIATE RELEASE
Contact:

Phillip Sanfield
Director of Media Relations
(310) 732-3568
psanfield@portla.org
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LOS ANGELES HARBOR COMMISSION CERTIFIES FINAL ENVIRONMENTAL IMPACT REPORT
FOR PROPOSED RAILYARD
BNSF’s Southern California International Gateway (SCIG) Project Would Increase
Efficiency, Competitiveness of Nation’s Busiest Port Complex

SAN PEDRO, Calif. — March 7, 2013 — The Los Angeles
Harbor Commission today certified the final Environmental
Impact Report for the proposed Southern California
International Gateway (SCIG) intermodal railyard and
approved a landmark rail infrastructure project that would
increase the efficiency and competitiveness of moving
containerized cargo through the nation’s busiest harbor
complex to U.S. and global markets.
“Modernizing our transportation infrastructure is crucial to
creating jobs, strengthening our economy and improving
our quality of life in Los Angeles,” said Los Angeles City Councilman Joe Buscaino. “This project is
needed to bring lasting prosperity to our region and the nation.”
The near-dock rail container transfer facility represents a private investment of more than $500
million by Burlington Northern Santa Fe (BNSF) Railway, which plans to develop and operate the
nation’s greenest intermodal rail yard on a 185-acre site approximately four miles north of the San
Pedro Bay port complex.
The project would reduce truck traffic, freeway congestion and air pollution by eliminating
approximately 1.3 million truck trips annually along a 24-mile stretch of the Long Beach (710)
Freeway to BNSF’s Hobart Yard near downtown Los Angeles.
“SCIG will establish a new national benchmark for the development of such facilities in California and
across the country, as it will be the cleanest rail facility in history, said Matthew K. Rose, Chairman,
and Chief Executive Officer of BNSF. “SCIG will set a new standard for green technology and change
the status quo for how trucking companies serve railyards, while reducing traffic and improving air
quality. We look forward to the project’s approval by the Los Angeles City Council and to construction
of this important facility, beginning with the thousands of jobs it will create. This action shows the
entire world that the San Pedro ports are committed to competitiveness against an expanded Panama
Canal. ”
“Expanding near-dock rail service sharpens the competitive edge that makes the Port of Los Angeles a
global leader in international goods movement,” said Los Angeles Board of Harbor Commission
President Cindy Miscikowski. “By requiring the highest achievable low emissions vehicles as a part of
the operation delivery system ensuring that this will be the nation’s cleanest railyard, this project
would be another model link in Southern California’s unparalleled freight logistics chain.”
Construction is due to begin later this year and create 1,500 direct and indirect jobs per year over
three years. Expected to open in 2016, SCIG would generate up to 1,096 long-term jobs at full
capacity.
Today’s action sets the stage for construction of a state-of-the-art intermodal rail facility designed to
help meet current and future containerized cargo volumes. Initially, SCIG is expected to handle
approximately 570,800 TEUs (twenty-foot equivalent units or 20-foot containers). By 2035, SCIG is
projected to handle a maximum of 2.8 million TEUs.
As a hub for building trains bound for specific destinations throughout the country, SCIG would offer
shippers, carriers and terminal operators expanded Class 1 railroad options for getting products to
consumers more competitively and efficiently. High-tech logistics systems would maximize trucking
operations by reducing turn times, one-way trips and emissions.
Economic benefits include:
• Up to 1,500 direct and secondary jobs per year during construction that are expected to generate
approximately $65.4 million in wages over the three-year construction period.
• A project labor agreement valued at more than $255 million governing wages and working
conditions and providing job and apprentice opportunities during construction.
• Up to 1,096 direct and indirect long-term jobs by 2046 when SCIG is operating at full capacity and
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annual tax revenues of $14.6 million from all workers by 2046.
• Tax revenues of $31.4 million over the three-year construction period, with annual tax revenues
from the operation reaching $14.6 million by 2046.
• BNSF would give qualified local residents priority for all new jobs at SCIG and fund a workforce
training program in partnership with local institutions to help area residents obtain these jobs.
Construction and operation of the facility would be subject to stringent environmental controls. Key
operational features include:
• SCIG would use only the cleanest available switching and long-haul locomotives and phase in the
future generation of Tier 4 locomotives when the equipment becomes commercially available.
• SCIG would deploy all electric-powered rail mounted gantry cranes and low-emissions yard
equipment to handle cargo.
• All trucks serving SCIG must meet or exceed 2007 federal on-road low-emission engine standards,
and 90 percent of the drayage fleet must be LNG-fueled or meet equivalent emissions standards by
2026.
• Trucks must use designated routes to avoid residential neighborhoods and will be monitored by GPS
units as a condition of all drayage contracts.
• BNSF would match port contributions of up to $3 million to advance the commercial development of
zero emissions technologies that eliminate air pollution from port-related operations.
• SCIG would use low-glare lighting, intensive landscaping and automation to maximize productivity
while minimizing operational impacts on neighboring communities.
The Port would track and enforce environmental controls through a combination of project conditions,
mitigation measures and lease requirements identified in the final EIR. The requirements will be
incorporated into the terms of a 50-year lease. Conditions for the proposed project are consistent
with regional, state and federal transportation and air quality plans and objectives.
The Harbor Commission on Thursday amended language in a project condition to require that BNSF
shall implement new zero-emission technologies after the Harbor Commissions of both the Ports of Los
Angeles and Long Beach determine it is technically, operationally and commercially feasible. The
Harbor Commission also amended an EIR mitigation measure to require BNSF to implement other
emission reduction technology after it becomes technically, operationally and commercially feasible.
The Port of Los Angeles is America’s premier port and has a strong commitment to developing
innovative strategic and sustainable operations that benefit the economy as well as the quality of life
for the region and the nation it serves. As the leading seaport in North America in terms of shipping
container volume and cargo value, the Port generates more than 830,000 regional jobs and $35 billion
in annual wages and tax revenues. The Port of Los Angeles – A cleaner port. A brighter future.
back to home | close this window
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ATTACHMENT B

NATURAL RESOURCES DEFENSE COUNCIL
EAST YARD COMMUNITIES FOR ENVIRONMENTAL JUSTICE
COALITION FOR CLEAN AIR
COMMUNITIES FOR A BETTER ENVIRONMENT
SAN PEDRO AND PENINSULA HOMEOWNERS COALITION
URBAN AND ENVIRONMENTAL POLICY INSTITUTE, OCCIDENTAL
COLLEGE
COALITION FOR A SAFE ENVIRONMENT
LONG BEACH COALITION FOR A SAFE ENVIRONMENT
CALIFORNIA KIDS IAQ
COMMUNITY DREAMS
ENDOIL/COMMUNITIES FOR CLEAN PORTS
GREATER LONG BEACH ICO
VIA EMAIL (January 31, 2012) AND HAND DELIVERY (February 1, 2012)
Mr. Christopher Cannon
Director of Environmental Management
Port of Los Angeles
425 South Palos Verdes Street
San Pedro, CA 90731
Re: Draft Environmental Impact Report: Southern California International Gateway (SCIG)
Dear Mr. Cannon:
This letter is written on behalf of Natural Resources Defense Council, East Yard Communities
For Environmental Justice, Coalition For Clean Air, Communities For A Better Environment,
San Pedro And Peninsula Homeowners Coalition, Urban And Environmental Policy Institute,
Occidental College, Coalition For A Safe Environment, Long Beach Coalition For A Safe
Environment, California Kids IAQ, Community Dreams, Endoil/Communities For Clean Ports
and Greater Long Beach ICO. We appreciate the opportunity to present our concerns about the
SCIG project and the current SCIG draft environmental impact report (DEIR). In our view, the
project as currently proposed is unwise and the DEIR deeply flawed.
Inadequate Project Description And Analysis Of Alternatives
The DEIR attempts to preclude the consideration of on-dock rail as a legitimate alternative by
describing the project in this way: “The proposed SCIG Project involves constructing and
operating a new near-dock intermodal rail facility by BNSF.” Page 2-1.
The purported need for the SCIG project is to have capacity for forecasted direct rail shipments
after the currently-planned on-dock rail system is (according to the DEIR) maxed out in 2020.
This project description, by its terms, rules out an on-dock facility to handle this alleged shortfall

1

in cargo capacity. BNSF forecasts that capacity for roughly another 2.7 million TEUs will be
needed between 2020 and 2035. See Appendix G-2, page 2. But, as we will show below, that
forecast is mere guesswork.
If an alternative to a preferred project can substantially meet the project objectives, it a CEQA
violation to define the project in such as way as to rule out that alternative. That is what
occurred here.
An accurate description of the proposed project is “the heart of the EIR
process.” (Sacramento Old City Assn. v. City Council (1991) 229 Cal.App.3d
1011, 1023, 280 Cal.Rptr. 478.) “An accurate project description is necessary for
an intelligent evaluation of the potential environmental effects of a proposed
activity. [Citation.]” (McQueen v. Board of Directors (1988) 202 Cal.App.3d
1136, 1143, 249 Cal.Rptr. 439.) “ ‘A curtailed or distorted project description
may stultify the objectives of the reporting process. Only through an accurate
view of the project may affected outsiders and public decision-makers balance the
proposal’s benefit against its environmental cost, consider mitigation measures,
assess the advantage of terminating the proposal ... and weigh other alternatives in
the balance. An accurate, stable and finite project description is the sine qua non
of an informative and legally sufficient EIR.’ ” (Sacramento Old City Assn. v.
City Council, supra, 229 Cal.App.3d at p. 1023, 280 Cal.Rptr. 478.)
Rio Vista Farm Bureau Center v. County of Solano, 5 Cal.App.4th 351, 369-70 (1992).
Here, the DEIR gives scant consideration to two alternatives that could meet the project
objectives with substantially less effect on the environment than the proposed SCIG project: ondock rail and zero emission container movement. These are discussed below.
On-dock Rail. In the 2005 public scoping meetings, the then-current head of environmental
projects for the Port, Dr. Ralph Appy, said: “I think that we need to look at some alternatives in
terms of On-Dock facilities in particular.” 1 But that is not what happened.
CEQA Guideline 15126.6(a) provides:
“Alternatives to the Proposed Project. An EIR shall describe a range of reasonable
alternatives to the project, or to the location of the project, which would feasibly
attain most of the basic objectives of the project but would avoid or substantially
lessen any of the significant effects of the project, and evaluate the comparative
merits of the alternatives.” [Emphasis added]

1

Transcript of October 6, 2005 scoping meeting, page 98. (Ex. 1) (All exhibits referenced herein
are included as an attachment to the letter.)
2

As the Court of Appeal explained in Watsonville Pilots Association v. City of Watsonville, 183
Cal.App.4th 1059, 1087 (2010):
“It is virtually a given that the alternatives to a project will not attain all of the
project’s objectives. (Cf. California Native Plant Society v. City of Santa Cruz,
supra, 177 Cal.App.4th at p. 991, 99 Cal.Rptr.3d 572 (maj. opn.); id. at pp. 1005–
1006, 99 Cal.Rptr.3d 572 (conc. opn. of Mihara, A.P.J.); Mira Mar, supra, 119
Cal.App.4th at p. 489, 14 Cal.Rptr.3d 308.) Nevertheless, an EIR is required to
consider those alternatives that will “attain most of the basic objectives” while
avoiding or substantially reducing the environmental impacts of the project.
(CEQA Guidelines, § 15126.6(a).)”
Here, there is no logistical necessity for SCIG to be replicated, inch for inch, on-dock. The
additional rail capacity, if needed, does not all have to be located on one plot of land, but can be
spread over different parts of both ports. What should be analyzed in the DEIR is how to meet
any need for additional rail capacity unmet by port plans, not the capacity proposed by the SCIG.
CEQA Guideline 15126 provides in part: “The EIR shall include sufficient information about
each alternative to allow meaningful evaluation, analysis, and comparison with the proposed
project.” That did not happen here.
The entire technical analysis of on-dock rail in the DEIR is 4 pages, buried in Appendix G2.
This study claims that the San Pedro Bay ports will have an on-dock capacity of 12 million
TEUs in 2035. Most of the 4 pages in Appendix G-2 are devoted to describing the results of a
modeling exercise of rail traffic delay, assuming that SCIG will be built as planned. Oddly, the
DEIR assumes that capacity at the neighboring ICTF railyard remains the same (App. G2, p 4),
despite the Port’s knowledge of the plan, now in the DEIR stage, to double the capacity of
ICTF. 2
A legally sufficient alternatives analysis needs to include “facts and analysis, not just the
agency’s bare conclusions or opinions” and should include “meaningful detail.” Laurel Heights
Improvement Association v. The Regents of the University of California, 47 Cal.3d 376, 404, 406
(1988). Here, the DEIR simply repeats BNSF’s talking points from the 2005 scoping plan
hearings 3 and from BNFS’s website, 4 about whether additional on-dock rail capacity is feasible.
That’s not analysis, it’s just typing. And it is inconsistent with the DEIR’s recognition of the
success 5 of the current on-dock efforts:
There are currently nine operating on-dock railyards at the Ports, with two more
(WB East Trapac and Middle Harbor) permitted for construction, and a third (Pier
S) proposed (Figure 1-7). Four of the existing on-dock railyards are located at the

2

DEIR, Table 4-1.
Ex. 1 at 14-22; Transcript of October 13, 2005 Scoping Plan hearing at 9-15. (Ex. 2)
4
Hhttp://bnsfconnects.com/
5
DEIR, Page 1-9.
3
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Port of Los Angeles and five at the Port of Long Beach. Both ports have plans to
expand existing on-dock railyards and construct new ones in the future.
Along the same lines, the DEIR states 6 :
The Port of Los Angeles’s Rail Policy and the Rail Study Update (Parsons, 2006)
call for the maximization of utilization of on-dock rail, and the Port of Long
Beach’s Strategic Plan recognizes the benefits of on-dock rail. To that end, BNSF
and UP have increased the operational efficiency of on-dock rail by operating
more trains and increasing the number of containers on each train.
The DEIR’s reliance on the 2006 San Pedro Bay Rail Study Update 7 and the October 22, 2009
Port of Los Angeles Public Rail Workshop 8 rail studies to belittle on-dock rail is misplaced. For
example, the 2006 study projects 11.74 million TEUs of potential on-dock cargo movement in
2020 (Table 2b, page ES-6), and projects a shortfall of capacity in 2020 whose size depends on
what assumptions are made. (Page ES-9). The 2006 study also lists two potential areas for
additional on-dock rail: Terminal Island and the Port of Long Beach Pier T mole expansion.
(Pages ES 10-11).
However, the 2009 rail workshop states that, based on 2009 cargo forecasts, existing capacity is
enough to handle freight until 2027 (Slide 24) – giving lie to BNSF’s claim that additional
capacity will be needed in 2020. In fact, the 2009 rail workshop predicts that, in 2020, the
Southern California ports will be 6.7 TEUs under capacity (Slides 23, 24). If that is true, no new
capacity will be needed for 15 years. 9
In addition, rail traffic on the Alameda Corridor has been well under projections, so much so that
the Alameda Corridor Transportation Authority (ACTA) has had trouble making its debt service
payments. 10 This suggests that even more on-dock capacity may exist now and in the future, and
confirms that the need for new capacity is grossly overstated in the DEIR.
Compounding this confusing mass of projections, Appendix G-2 of the DEIR claims that the
Ports’ TEU numbers in 2035 will be 40 million (page 1), while the 2009 rail study projects 43.2
million. Appendix G-2 claims a 2.68 million TEU shortfall in 2030 considering just on-dock
facilities; however the 2006 study claims a total shortfall (on-dock, near-dock and off-dock) of
2.23 million TEUs using a much more optimistic cargo projection (Table 3a). The DEIR itself
projects a 4.4 million TEU shortfall (page 1-21) from on-dock facilities. The rail congestion
6

DEIR, Page 1-15.
Hhttp://www.portoflosangeles.org/DOC/REPORT_SPB_Rail_Study_ES.pdfH (Ex. 3)
8
Hhttp://portoflosangeles.org/pdf/Rail_Workshop_Presentation.pdfH (Ex. 4)
9
See also Monaco and Haveman, Assessing The Need For The Southern California International
Gateway (Bay Area Economic Council 2012), which concludes that: “Given the projects
currently in progress and the proposed terminal on-dock rail projects, the infrastructure inside the
terminals along with the existing ICTF-capacity will be adequate to meet forecasted traffic up
until 2035 . . .” (Ex. 5)
10
Hhttp://acta.org/revenue_finance/Shortfall_Advance_Notice_08.15.11.pdfH (Ex. 6)
7
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study described (but not presented) in Appendix G-2 depends for its validity on an accurate TEU
projection – which, as can be seen, is not present.
Information presented in an EIR should be clear and easy to understand by the public. The rail
projections in the SCIG DEIR and in the reports on which the DEIR relies (Chapter 10, page 102) are far from it. Complicating this is the fact that the rail modeling referenced in Appendix G2 is not backed up with any models or data.
Here is what the Port needs to do to comply with CEQA regarding the on-dock rail alternative.
First, it needs to pick a cargo forecast and explain why the selected forecast is better than the
2006 and 2009 forecasts, as well as the forecast numbers in the current DEIR. Then it needs to
assess the availability of land on Terminal Island, Long Beach Pier T and all other reasonable
sites, including Pier 500 at POLA, Pier B in POLB, and a potential future site to be created from
fill on land that is now submerged. Only then can POLA come up with defensible numbers for
on-dock capacity in 2020 and beyond, and any shortfall that may exist. The amount of the
shortfall, if any, will inform the public and decisionmakers whether there are reasonable
alternatives to the SCIG project as now planned.
Zero Emission Container Movement. During the public hearings for the Notice of Preparation
for the SCIG project, the then Chair of the Harbor Commission, David Freeman, said that there
would be no diesel-powered drayage of containers from the Port to the project site, and that
alternatives would be found by the five new commissioners all appointed by the Mayor. 11 Yet,
in the DEIR, zero emission container movement technology is trivialized as an alternative. See
page ES-14. The DEIR concludes that these technologies “are not yet viable as alternatives to
truck-based drayage ....” See page 2-51. What makes this assertion violate CEQA is the word
"yet" and the substantial body of work that the Port itself has done to promote, test and develop
zero-emissions container movement systems.
Under the analysis of the DEIR, the SCIG project will not be needed until 2020, if then. 12 A
legally-defensible analysis would consider whether zero emission container movement
technology could begin to be phased in by 2020. But that study was not done in the DEIR –
notwithstanding the Port of Los Angeles and Port of Long Beach joint adoption in July 2011 of a
“Roadmap for Zero Emissions.” 13 This Roadmap has near-term and longer-term timelines for
short- and medium-haul drayage as well as rail options, including within 3 years to “Collaborate
with rail companies and other stakeholders to further evaluate zero emission rail technologies,
including LSM, overhead catenary, and battery electric tender car” (Roadmap, p 3)—none of
which is given adequate consideration in the DEIR.
A Port of Los Angeles August, 2011 report on zero emissions container movement 14 points out
that the Ports of Los Angeles and Long Beach “have advanced zero emission technologies
11

Ex. 2 at 46-47.
Curiously, the DEIR also states that SCIG, if built, will reach maximum capacity in 2023.
DEIR at C1.2-1.
13
Hhttp://www.portoflosangeles.org/pdf/ZeroEmissions.pdfH (Ex. 7)
14
Hhttp://www.cleanairactionplan.org/civica/filebank/blobdload.asp?BlobID=2527H (Ex. 8)
12
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through multiple pathways, investing over $4 million to date . . .” since 2006. 15 These include
the Balqon lead-acid battery electric drayage truck and the Vision Motor Corporation’s hydrogen
fuel cell/plug-in electric on-road truck and terminal tractor. 16 The I-710 project, which is in the
same general neighborhood as SCIG, is considering freight lanes dedicated to zero emission
trucks. 17 The Southern California Association of Governments (SCAG) is also considering zeroemission cargo movement in its latest draft Regional Transportation Plan.18 The 2011 Port
report also points out that:
“The ports are also actively working with other technology developers as they
prepare proposals for consideration through the [Technology Advancement
Project] and anticipate additional zero emission technology demonstration
projects to be brought forward for Board [of Harbor Commissioners]
consideration later this year.” 19
With respect to short haul drayage (which includes the 4 mile trip from the Ports to SCIG), the
report identifies two options that the ports have developed: [d]eployment of an on-road zero
emission trucks, including but not limited to battery-electric trucks, zero emission hybrid-electric
trucks, electric trucks powered by an overhead catenary system, or electric trucks using wayside
power or LSM embedded in existing roadways or dedicated truck lanes; and [c]onstruction of an
automated fixed guideway system incorporating technologies such as maglev or the adaptation of
LSM to existing railroad tracks.20 It is worth noting that all evaluation criteria for electric
trucks are deemed satisfactory or better (see p 23 of the report, which is available as part 2 of the
report via http://www.cleanairactionplan.org/reports/default.asp).
Last, in terms of timing, the 2011 report notes that:
“In the near term, the demonstrations of zero emission trucks that are currently
underway through the TAP are designed to address the need for zero emission,
battery electric technologies for short-haul drayage . . . [the Balqon and Vision]
trucks will undergo an 18-month demonstration period in accordance with an
approved Demonstration and Test Plan.”
The DEIR recognizes this body of work 21 and concludes that: “The zero emissions container
transport concepts, while not readily available at this time, are nonetheless potentially feasible
future options for development by the ports and other elements of the goods movement

15

Id. at 8.
Id. at 9, 18-19.
17
Id. at 11.
16

18

Hhttp://rtpscs.scag.ca.gov/Documents/2012/draft/2012dRTP_02_TransportationInvestments.pdf
H (Ex. 9)
19
Ex. 8 at 9.
20
Id. at 16.
21
DEIR, pages 2-48 to 2-52.
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industry.” 22 Indeed the DEIR proposes a “project condition” based on the Port’s stated
commitment to continue to advance zero-emission technology. (PC AQ-10: Zero Emission
Container Movement Technologies). However, this proposed condition is little more than an
offer to participate in Port-led demonstrations and studies. BNSF makes no commitment to lead
its own demonstration of advanced technology, nor to adopt zero-emissions technologies once
demonstrated, even on a phased-in basis, as alternatives to the 2 million polluting diesel truck
trips per year generated by the SCIG.
The plain truth is that the DEIR has ignored its own work on zero-emission container movement
and has not honestly evaluated this important alternative.
Inadequate Traffic Study
The baseline for a CEQA analysis is generally the date of the Notice of Preparation, which was
2005. See CEQA Guidelines 15125(a); Sunnyvale West Neighborhood Association v. City of
Sunnyvale, 190 Cal.App.4th 1352, 1379 (2010). Here, with no reason given, the traffic studies
that back up the CEQA baseline were conducted in 2007 and 2009. Moreover, the traffic counts
in those studies were conducted on a total of two days in the winter, hardly a representative
sample. Traffic varies substantially during the course of a year, and indeed from day to day.
Moreover, the description provided in the DEIR and its appendices do not explain how the
various data were used to develop baseline (year 2005) traffic projections. It is extremely vague,
missing any sense of time, and so disorganized there is really no telling what was included or
not, and if actual traffic count data or the port travel demand model were used for the baseline.
Moreover, truck counts for current users of the SCIG property were made in August 2008, which
was a low year for port activity due to the recession. It is unclear how this data was used to
create a 2005 baseline.
In addition, the DEIR assumes that 95% of truck traffic (current and future) will go to the new
SCIG facility rather than the Hobart yard. There is no supporting data or discussion backing up
this assumption. The fact that 5% of traffic is expected to continue going to the Hobart yard
indicates that the Hobart yard will continue to operate as an intermodal facility and that there is
something about this facility that shippers will find attractive. Given this, and the fact that
BNSF does not propose to limit truck traffic to the Hobart yard, an explanation is needed to
justify these assumptions. Indeed, if BNSF can reduce the truck trips per lift at SCIG, as it
forecasts, why can it not do that at Hobart? This same error infects the overly optimistic
projection of future truck trips per lift that the traffic projections in the DEIR are based on 23 .
This also indicates that the SCIG assumptions are too optimistic and that the no-build
assumptions are inflated.
Additionally, appendix G1, page G1-194, shows traffic estimates with the project. The figures
indicate no truck trips anywhere except between the ports and the SCIG. This conflicts with the

22
23

DEIR, page 2-52.
DEIR, Section C1.2-2.
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95% assumption and is completely unrealistic. The appendix does not explain how the figures
were derived.
In a general way, the transportation analysis seems too simplistic. The DEIR considers trips
between the ports and the SCIG (or Hobart), but it does not account for the fact that truckers
must also drive their trucks to work each day from where ever they live or park their trucks. This
would not increase the number of trips, but it would change the assumptions about how long the
trips are and where they go. Additionally, as noted above, the analysis does not talk about what
happens to the Hobart yard. For example, does it get re-purposed? Shut down? And does its
future use generate new truck trips or other impacts?
The DEIR uses I-710 baseline traffic conditions that are apparently taken from the I-710 DEIR;
however, the I-710 DEIR and I-710 DEIR traffic data have not been released and are not
included in the SCIG DEIR. There is no information about what year these data are for or how
they were used to form baseline traffic assumptions (section 3.10.2). Other traffic data came
from Caltrans highway monitoring sensors for the year 2007. It is unclear how this data was used
to derive year 2005 baseline traffic conditions or why 2005 data were not used (section 3.10.2).
Moreover, the Port of Long Beach Pier S project projects up to 1.3 million new truck trips in
2020. 24 It is unclear from the SCIG DEIR whether these truck trips have been accounted for or
not. Section 3.10.3 of the DEIR describes various travel demand models that were used, but
does not explain how they were actually used in the analysis or what data were input.
Moreover, the DEIR consultants did not obtain precise data on truck movements from the largest
truck operator on site in 2005: Cal Cartage. We have obtained Cal Cartage’s data for 2006 25
and it shows 304,000 truck trips, whereas the DEIR, in table 3.10-12, shows roughly 1.5 million
truck trips, apparently for the 2005 baseline. 26 This shows that the DEIR baseline has been
grossly inflated, allowing BNSF to make the spurious claim that air quality will improve if the
SCIG project is built. In fact, using the DEIR’s projected truck trip number for 2023, nearly 2
million trips (Page 3.2-52), there will be an increase of roughly 1.7 million truck trips over the
2006 numbers if the SCIG project is built. The DEIR ignores this.
What’s worse, although truck traffic to the Hobart Yard is included in the baseline, it is not
included in projections of future truck traffic. This could only be valid if BNSF committed never
to truck cargo to the Hobart Yard in the future – a promise that they have not made and that, we
suspect, they will not make. This error concerning the Hobart Yard, combined with the
improperly high baseline, makes the entire traffic analysis worthless.

24

Port of Long Beach Pier S DEIR at page ES-6. (Ex. 10) See
Hhttp://www.polb.com/environment/docs.aspH for complete DEIR.
25
Email from Bob Curry, CEO of Cal Cartage, to David Pettit dated October 26, 2011. (Ex. 11)
26
Table 3.10-12 is expressed in passenger car equivalents. For these purposes, two passenger
car equivalents equal one truck trip. Multiplying the AM, mid-day, and PM peak hour figures
each by 8 (hours), adding those, and multiplying by 365 yields 2,993,000 passenger car
equivalents, or roughly 1.5 million truck trips per year.
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In conclusion, instead of a rigorous look at traffic, the DEIR presents the reader with an inflated
traffic baseline and an improperly low future projection of truck traffic associated with the
project. There is no way to fix this except to start over from square one.
Inadequate Air Quality and Health Risk Analyses
No Rational Basis For The Air Quality Analysis
To say that the SCIG project will bring 2 million new truck trips per year to Wilmington but
reduce air pollution is ridiculous on its face, and there is a reason for that. The air quality
analysis in Chapter 3.2 of the DEIR depends on the DEIR’s traffic analysis for its validity, and
thus is inherently flawed. The DEIR states 27 :
Activity of all motor vehicles (truck and employee vehicles), including trip
generation rates and travel routes were based on the traffic modeling as described
in Section 3.10. Assumptions for on-site activity of motor vehicles were obtained
from information provided by the existing tenants.
Because the traffic analysis needs to be scrapped and re-done, so does the air quality analysis.
The same is true of the health risk analysis in Appendix C-3. For example, in discussing the
activity level input for health risk modeling, the DEIR states 28 :
For the Baseline scenario, tenant activity levels in 2005 were held constant over
the entire 70-year period.
But, as we have shown above, the DEIR does not accurately reflect tenant activity levels in 2005.
And for future years, a similar flaw exists 29 :
For each emission source category, PM and TOG emissions were calculated for
specific analysis years (2005 for Baseline, 2013-2015 for construction, and 2016,
2023, 2035, and 2046 for each Project alternative) by multiplying the source
activity level by the emission factors for that particular year.
However, how the DEIR calculated the future activity level is unclear at best. See, e.g., Section
2.7 of Appendix C-3, which appears to derive maximum hourly emission factors from the
DEIR’s air quality analysis in Chapter 3.2. See also Section C1.2-2, which appears to model
future truck trips based on an estimate of 1.33 truck trips per “lift,” or container movement. This
estimate, for which there is no backup, is substantially lower than actual counts at the currentlyoperating ICTF facility (2.01 truck trips/lift as of February, 2009) and the number projected for
the ICTF expansion project adjacent to the site of the SCIG project (1.51 truck trips/lift). See the
Iteris Report at the end of Appendix G-3, page 2.

27

DEIR at 3.2-12.
DEIR at C-3.6.
29
DEIR at C-3.10.
28
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Failure to comply with federal and state clean air standards
The DEIR fails as an informational document because it provides an overly rosy picture of how
this Project fits into the region’s ability to comply with federal and state clean air standards. The
flaws in the analysis stem from the Project’s primary commitment to continue along a path using
diesel equipment. 30 The DEIR goes so far as to mislead the public and decision makers about its
role in compliance with the Air Quality Management Plan (AQMP) and State Implementation
Plan (Impact AQ-8). 31 In particular, the DEIR states that “[t]he proposed Project would not
conflict with or obstruct implementation of the AQMP.” DEIR at 3.2-93. However the DEIR
itself shows that the SCIG project will not help achieve federal and state clean air standards on
time because it shows significant increases in emissions amongst a range of pollutants. 32 The
DEIR also ignores several critical provisions of the 2007 AQMP that actually indicate this
project interferes with implementation of the AQMP. These statements include the following:
The District is faced with a number of constraints or confounding circumstances that
make achieving clean air standards difficult. These include the physical and
meteorological setting, the large pollutant emissions burden of the Basin (including
pollution from international goods movement), and the rapid population growth of the
area. 33
Electrification of goods movement related vehicles and equipment should also be
considered. Electrification of the infrastructure at the ports and the Alameda Corridor
can significantly reduce emissions from on-road trucks and locomotives. 34
In particular, the DEIR’s air quality analysis does not even mention the huge “black box” that the
region currently proffers to demonstrate attainment of ozone standards. See 42 U.S.C. § 7511A
(e)(5). The following chart was presented by the Executive Officer of the South Coast Air
Quality Management District at a recent workshop on SIP compliance. 35

30

While the Port is likely to respond in comments that there are some electrification
requirements (e.g. cold ironing) in this Project, this would not address the concerns that
advocates have been pushing for years that the Port needs to really implement zero and near-zero
emissions technologies in Port projects for all categories of equipment.
31
DEIR at 3.2, pages 92-93.
32
The significant emissions come from the construction phase. In addition, the dishonest
assessment of emissions from operation of the project will also potentially impede compliance
with the AQMP and clean air standards.
33
2007 AQMP, at ES-15. Id. at 1-1–1-2. (Ex. 12) Entire document available at
http://www.aqmd.gov/aqmp/07aqmp/aqmp/Complete_Document.pdf.
34
Ex. 12 at 4-64.
35
See Dr. Barry Wallerstein, Executive Officer, South Coast Air Quality Management District,
Blue Sky Panel Presentation, Hhttp://www.aqmd.gov/aqmp/2012aqmp/symposium/Panel1Barry.pdfH. (Ex. 13)
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As is evident from this chart, the path to attainment is difficult, and freight related sources must
play a role in meeting clean air standards. For example, this Project includes some of the source
categories included in the above chart: “Trucks,” “Construction Equipment/Off-Road
Equipment,” “Cars, SUVs, Pickups,” and “Locomotives.” The DEIR must disclose the fact that
it does not help reduce the size of the “black box” because it does not include measures that go
above and beyond what is included to meet the NOx targets in 2023 and articulated in the chart
above. More specifically, the AQMP includes the projected emissions from the Ports in 2023 at
45.9 tons per day, see 2007 AQMP, at 6-29, which is more than 1/3 of the total emissions that
are projected by AQMD to be needed to attain the 2023 8-hour ozone standard by 2023.
Ignoring the black box is intellectually dishonest, and CEQA requires an honest assessment of
how its failure to include zero and near zero emissions technologies in the Project is a missed
opportunity to obtain additional emissions reductions. As the SCAQMD has extensively
12

presented, to address the black box and actually meet ozone standards on time requires a shift to
zero and near-zero emission technologies wherever possible and as soon as possible.
The DEIR also fails to disclose how this Project interferes with the state and federal 1-hour
ozone standard. Importantly, the 2007 AQMP does not purport to achieve compliance with the
federal 1-hour ozone standard. In pertinent part, it statesHowever, while the number of days exceeding the federal 1-hour ozone standard has
dropped since the 1990s, the rate of progress has slowed since the beginning of the
decade. The Basin currently still experiences ozone levels over the federal standard on
more than 20 days per year. By 2010, this plan shows that the Basin will still exceed the
federal 1-hour ozone standard by more than 30 percent despite the implementation of the
2007 AQMP control measures. 36
The document further elaborates that the “2007 AQMP is designed to address the federal 8-hour
ozone and PM2.5 air quality standards, to satisfy the planning requirements of the federal Clean
Air Act.” 2007 AQMP at 1-15. Thus, even if this Project could somehow be argued to not
interfere with the 2007 AQMP, it would need to disclose its impacts on compliance with the
federal and state 1-hour ozone standard, including the most recently approved AQMPs to achieve
these standards. While the Project Proponents may claim the federal 1-hour ozone standard has
been revoked, the state 1-hour ozone standard has been retained and is even more stringent than
the federal 1-hour ozone standard. 37 Given the complete failure of the DEIR to even reference
the construction and operational impacts of this project on compliance with the federal and state
1-hour ozone standards and the SIPs designed to meet these standards, this constitutes a violation
of CEQA by ignoring the law’s mandate that an EIR make “a good faith effort at full disclosure.”
Guideline § 15151. Given the Los Angeles regions’ persistent air quality problems, this
oversight mounts to a significant flaw that precludes truly informed decision-making.
Failure To Accurately Portray the Harms to Near Highway Communities
Dozens of studies have shown greatly increased pollutant levels and health impacts in close
proximity to freeways, prompting the California Air Resources Board (“CARB”) to recommend
in 2005 that local governments “[a]void siting new sensitive land uses within 500 feet of a
freeway, urban roads with 100,000 vehicles/day, or rural roads with 50,000 vehicles/day.” 38 The
rationale for that caution is summarized as follows: “In traffic-related studies, the additional noncancer health risk attributable to proximity was seen within 1,000 feet and was strongest within
300 feet. California freeway studies show about a 70% drop off in particulate pollution levels at
500 feet.” Additionally: “we recommend that land use agencies track the current assessment
efforts, and consider limitations on the siting of new sensitive land uses in areas immediately
downwind of ports.”

36

Ex. 12 at ES-4.
Compare Cal. Health & Safety Code § 40921.5 (.09 ppm) to 42 U.S.C. § 7511 (.12 ppm).
38
California Air Resources Board, Air Quality and Land Use Handbook: A Community Health
Perspective, April 2005, Hhttp://www.arb.ca.gov/ch/handbook.pdfH.
37
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A) Air Pollution is Significantly Elevated Near Roadways
One recent study in the Los Angeles basin measured elevated air pollutants far downwind, up to
2,000 meters and up to 600 meters upwind of a major freeway. 39 The study, along Interstate 10,
documented high concentrations of ultra-fine particulates, polycyclic aromatic hydrocarbons and
nitric oxide at distances of 1,200 meters (roughly 4,000 feet) and farther downwind, especially
during pre-sunrise hours when winds were low, humidity was high and there was a surface
temperature inversion.
B) Evidence Supporting Revision of NAAQS Demonstrates that Health Risks to be
Prevented Are Associated with Exposure to Highway Emissions
EPA has argued that the annual NAAQS is to be applied to prevent regional scale exposures to
PM2.5 because the data used to develop the standards were derived from studies that evaluate
health risks associated with exposure to concentrations measured at the regional scale. But the
last review of the NAAQS included studies showing adverse health effects associated with
exposure to highway emissions. The need for the annual NAAQS relied, in part, of evidence
showing adverse health effects linked to exposure to highway emissions.
We summarize here some of the studies included in the last review, and others published more
recently that affirm the evidence in earlier studies demonstrating that the adverse effects
associated with exposure to fine particles from highways is not less than the effects linked to a
broader mix of particles measured at the regional scale.
C) Correlation Between Asthma and Attending School Near a Major Roadway
In California, over two percent of public schools (K-12) are within 150 meters of high traffic
roads and a disproportionately large percentage of students attending these schools are
economically disadvantaged and nonwhite. 40 A related study surveying over 1,000 elementary
school students in Northern California found higher rates of asthma and bronchitis symptoms in
children attending schools near busy roads and freeways. 41 A study of thirteen southern
California communities found children exposed to traffic-related pollution in school were more
likely to develop asthma, irrespective of residential exposure. 42 A study of almost 1,500 children
in Dutch schools found a positive relationship between school proximity to freeways and asthma

39

Hu, S. et.al., A wide area of air pollutant impact downwind of a freeway during pre-sunrise
hours, Atmospheric Environment 2009; 43:2541-2549.
40
Green, R.S. et. al., Proximity of California Public Schools to Busy Roads, Environmental
Health Perspectives 2004; 112(1): 61-66.
41
Kim, J. et al., Traffic-related air pollution and respiratory health: East Bay Children’s
Respiratory Health Study, American Journal of Respiratory and Critical Care Medicine 2004;
170: 520-526.
42
McConnell, R. et al., Childhood Incident Asthma and Traffic-Related Air Pollution at Home
and School, Environmental Health Perspectives 2010; 118(7): 1021-1026.
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occurrence. Truck traffic intensity and pollutant levels measured in schools were significantly
associated with chronic respiratory symptoms. 43
A recent nationwide study of almost 9,000 U.S. public schools asserts that children spend a
significant amount of time at school, making exposure to pollution at school an important
consideration; the study found that approximately one third of students were likely to be at an
increased risk of acute and chronic respiratory disorders due to close proximity of their school to
a freeway. 44 Surveys among thousands of junior high school students in Jakarta also revealed a
link between traffic levels and respiratory impacts including phlegm, persistent cough and
asthma. 45
D) Correlation Between Respiratory Disease and Living Near a Major Roadway
Proximity of residences to heavy traffic levels has been associated with respiratory impacts such
as cough, wheeze, persistent cough, asthma and hospital admissions for asthma in many
studies. 46 The California Children’s Health Study, which began in 1992, found an 89 percent
increase in the likelihood of being diagnosed with asthma for those children living close to
freeways versus those living farther away. 47 Another report from the Children’s Health Study
showed adverse health impacts of local traffic exposure on children independent of regional air
quality, including decreased lung function that is unlikely to be regained and thus predisposes
those individuals to cardiovascular illness later in life. 48 A recent review of California Health
43

Speizer, F. E. and B. G. Ferris, Jr., Exposure to automobile exhaust. I. Prevalence of
respiratory symptoms and disease, Archives of Environmental Health 1973; 26(6):313-8; Van
Vliet, P.et al., Motor vehicle exhaust and chronic respiratory symptoms in children living near
freeways, Environmental Research 1997; 74(2):122-32.
44
Appatova, A.S. et al., Proximal exposure of public schools and students to major roadways: a
nationwide US survey, Journal of Environmental Planning and Management 2008; 51(5): 631646.
45
Duki, M.I.Z. et al.,. Effect of Air Pollution on Respiratory Health in Indonesia and its
Economic Cost, Arch Environmental Health 2003; 58:135–143.
46
Nicolai, T. et al., Urban traffic and pollutant exposure related to respiratory outcomes and
atopy in a large sample of children, Eur Respir J. 2003;21:956–963Brunekreef, B. et al., Air
pollution from truck traffic and lung function in children living near motor-ways, Epidemiology
1997; 8(3): 298-303; Duhme, H. et al., The association between self-reported symptoms of
asthma and allergic rhinitis and self-reported traffic density on street of residence in adolescents,
Epidemiology 1996; 7(6): 578-582;Edwards, J. et al., Hospital admissions for asthma in
preschool children: relationship to major roads in Birmingham, United Kingdom, Archives of
Environmental Health 1994; 49(4): 223-227.
47
Gauderman, W.J. et al., Childhood Asthma and Exposure to Traffic and Nitrogen Dioxide.
Epidemiology 2005; 16:737-743; This study was confirmed by a separate Southern CA study
finding an 85% higher likelihood for an asthma diagnosis among children living with 75 meters
of a major road. McConnell R, et al., Traffic, susceptibility, and childhood, Environ Health
Perspectives 2006; 114(5):766-772.
48
Gauderman, W.J., et al., Effect of exposure to traffic on lung development from 10 to 18 years
of age: a cohort study, Lancet 2007; 369(19561): 571-7.
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Interview Survey (CHIS) data revealed a three-fold increase in asthma related hospital visits
among children living in high traffic density areas. 49 A similar study based on CHIS data
attributes a 92 percent increase in asthma symptoms among those living near the highest traffic
densities, and suggests that impacts may be disproportionately worse among those in poverty due
to heightened vulnerability. 50 Those in poverty may also be disproportionately exposed to
pollution due to older and poorer quality housing. A study in Washington State found that older
homes, smaller homes, and homes with fewer renovations were more likely to have a higher
infiltration fraction of PM 2.5. 51
Distance matters. A study of nearly 10,000 children in England found that wheezing illness,
including asthma, was more likely with increasing proximity of a child’s home to main roads,
with the greatest risk being for children living within 90 meters of the road. 52 A study in rural
New York found that children living in neighborhoods with heavy truck traffic within 200 meters
of their homes had increased risks of asthma hospitalization. 53 A Dutch study of over 1,000
children found that asthma, wheeze, cough, and runny nose were significantly more common in
children living within 100 meters of freeways; and that increasing density of truck traffic was
associated with significantly higher asthma levels. 54 Another Dutch study found that trafficrelated pollution was associated with increased respiratory infections, as well as some measures
of asthma and allergies among four year olds studied from birth. 55
E) Association Between Cancer and Living Near a Roadway
A comprehensive Southern California study of urban toxic air pollution shows that motor
vehicles and other mobile sources of air pollution are the predominant source of cancer-causing
air pollution, accounting for roughly 94% of the cancer risk from toxic air pollution, most of

49

Wilhelm et. al., Environmental Public Health Tracking of Childhood Asthma Using California
Health Interview Survey, Traffic, and Outdoor Air Pollution Data, Environmental Health
Perspectives 2008; 116(8):1254-1260.
50
Meng et. al., Are Frequent Asthma Symptoms Among Low-Income Individuals Related to
Heavy Traffic Near Homes, Vulnerabilities, or Both?, AEP 2008; 18(5):343-350.
51
Hystad, P.U. et al., Modeling Residential Fine Particulate Matter Infiltration for Exposure
Assessment, Journal of Exposure Science and Environmental Epidemiology 2009; 19:570-579.
52
Venn et al., Living Near A Main Road and the Risk of Wheezing Illness in Children, American
Journal of Respiratory and Critical Care Medicine 2001; 164:2177-2180.
53
Lin, et al., Childhood Asthma Hospitalization and Residential Exposure to State Route Traffic,
Environmental Research, Section A 2002; 88:73-81;similarly, a San Diego study found increased
medical visits in children living within 550 feet of heavy traffic. English P., et al., Examining
Associations Between Childhood Asthma and Traffic Flow Using a Geographic Information
System, Environmental Health Perspectives 1999; 107(9):761-767.
54
Van Vliet et al., Motor exhaust and chronic respiratory symptoms in children living near
freeways, Environmental Research 1997; 74:12-132.
55
Brauer, M. et al., Air pollution and development of asthma, allergy and infections in a birth
cohort, Eur Respir J 2007; 29:879-888.
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which is from diesel exhaust (84% of the cancer risk). 56 CARB estimates an increased cancer
risk of 100 in one million within 90 meters downwind of freeways carrying 10,000 trucks per
day. 57 A study in Denver showed that children living within 250 yards of streets or highways
with 20,000 vehicles per day are six times more likely to develop all types of cancer and eight
times more likely to contract leukemia. 58 A Danish study of several thousand children concluded
that a doubling of vehicle pollution increased the risk of lymphomas by 25 percent. 59 An earlier
English study found a cancer corridor within three miles of highways, airports, power plants, and
other major polluters, showing greater risk of leukemia or other cancers within a few hundred
yards from highways or other major pollution sources and decreasing risk of cancer with distance
from these roadways and facilities.60
F) Association Between Reproductive Impacts and Exposure to Motor Vehicle
Pollutants
Pre- and post-natal impacts on infants born to mothers with heavy traffic exposure have also
been well documented. A Los Angeles study found that pregnant women living near heavy
traffic areas with high levels of carbon monoxide were more likely to experience adverse birth
outcomes such as low birth weights and preterm births. 61 Another study found that pregnant
women with high traffic exposure were three times as likely to have a child with certain heart
defects as women breathing the cleanest air. 62 A study of California children found an increased
risk of autism among children who lived within 300 meters of a freeway during the third
trimester and shortly after birth. 63

56

South Coast Air Quality Management District. Multiple Air Toxics Exposure Study-III.
September 2008, available at
http://www.aqmd.gov/prdas/matesIII/MATESIIIFinalReportSept2008.html.
57
CARB, 2005.
58
Pearson et al., Distance-weighted traffic density in proximity to a home is a risk factor for
leukemia and other childhood cancers, Journal of Air and Waste Management Association 2000;
50:175-180.
59
Raaschou-Nielsen, O.et al., Air Pollution from traffic at the residence of children with cancer,
Am J Epidemiology 2001; 153:433-443.
60
Knox and Gilman, Hazard proximities of childhood cancers in Great Britain from 1953-1980,
Journal of Epidemiology and Community Health 1997; 51:151-159.
61
Wilherm M. et al., Local variations in CO and particulate air pollution and adverse birth
outcomes in Los Angeles County, California, USA, Environ Health Perspect. 2005; 113(9):21221.
62
Ritz B. et al., Ambient air pollution and risk of birth defects in Southern California. Am J
Epidemiology 2002; 155:17-25.
63
Volk, H., Residential Proximity to Freeways and Autism in the CHARGE Study.
Environmental Health Perspectives 2010, doi: 10.1289/ehp.1002835, available at
http://dx.doi.org.
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G) Association Between Proximity to Busy Roadways and Other Health Impacts
A wide body of research also confirms other adverse health outcomes related to close proximity
to busy roadways. Dutch researchers evaluating long term exposure to traffic have found that
people who lived near a main road were almost twice as likely to die from heart or lung disease
and 1.4 times as likely to die from any cause compared with those who lived in less-trafficked
areas. 64 A Canadian study of 5,000 people showed that those living within 50 meters of a major
road or within 100 meters of a highway had increased risks of mortality, with an “aging effect”
(i.e. years of life lost) of roughly 2.5 years, which is similar to the “aging effect” of having
chronic heart disease (3.1 year Rate of Advancement for mortality). 65 Another Canadian study
found that people residing within 150 meters of a highway or within 50 meters of a major road
were more likely to die of coronary heart diseases. Furthermore, subjects who moved away from
a road during the study period showed a decreased risk of death from coronary heart disease
while those who moved closer to a road were more likely to die of coronary heart disease. 66
The Air Quality and Health Risk analyses fails to provide adequate detail about the significant
public health threat to those residing in close proximity to the highways that will carry more
diesel truck traffic due to this project. The bottom line on the air quality and health risk analyses
is that they rest on the shaky foundation of the traffic studies, and cannot stand up to a rigorous
analysis under CEQA.
In particular, the roads leading to and from the ICTF were not considered in the fine grid
analysis. Rather, the analysis only looks at locations at the ICTF site and the I-710. The location
of maximum PM concentration or change in PM concentration is likely along the main access
road to the ICTF or where that road meets the ICTF. If this was in fact considered, the EIR and
HRA fail to disclose this analysis, which is a violation of CEQA.
Second, the fine grid used is not really “fine.” EPA’s PM hotspot guidance suggests a fine grid
of 10m-25m around ground level sources (roads). In particular, EPA’s Transportation
Conformity Guidance for Quantitative Hot-spot Analyses in PM2.5 and PM10 Nonattainment
and Maintenance Areas makes the following recommendation—
Receptor spacing in the vicinity of the source should be of sufficient resolution to capture
the concentration gradients around the locations of maximum modeled concentrations.
The majority of emissions from a highway or transit project will occur within several
meters of the ground, and concentrations are likely to be greatest in proximity of
nearground sources. As such, receptors should be placed with finer spacing (e.g., 10-25
meters) closer to a near-ground source, and with wider spacing (e.g., 50-100 meters)
farther from such a source. While prevailing wind directions may influence where
64

Hoek, et al., Association between mortality and indicators of traffic-related air pollution in the
Netherlands: a cohort study, Lancet 2002; 360(9341):1203-9.
65
Finkelstein et al., Traffic Air Pollution and Mortality Rate Advancement Periods, Am J
Epidemiology 2004; 160:173-177.
66
Gan, W. Q., Changes in Residential Proximity to Road Traffic and the Risk of Death from
Coronary Heart Disease, Epidemiology 2010; 21(5):642-649.
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maximum impacts are likely to occur, receptors should also be placed in all directions
surrounding a project. 67
Here, the EIR fails to engage in a proper analysis.
Third, the coarse grids are too coarse. The highest concentration of emissions from these various
sources could be more than 250m away. A 500m grid is not going to be fine enough to consider
concentration gradients around these sources. The gradient in concentrations around roadway
sources is typically most pronounced within 500m, so a 500m grid could entirely miss the
gradient. Additionally, as the EPA notes, the maximum concentration may not be in the location
closest to the source. This is particularly true in this case since we have multiple sources (the
ICTF, access roads, and I710). The increase in computational effort to use a finer grid (50m100m) within a few kilometers of the sources is fairly trivial (it could take a few extra hours, or
at most a day, of computer time but it is by no means difficult to do).
It should not be assumed that the location of maximum concentration will always be
located closest to the project itself. For example, if a highway project consists of a new
bypass that branches off an existing highway with significant emissions, maximum
concentrations may be expected at receptors farther from the project, but closer to the
existing highway. 68
CEQA requires an agency to use its best efforts to find out and disclose all that it reasonably can.
CEQA Guidelines, § 15144. Given this mandate, the EIR is inadequate for failing to engage in
the coarse analysis requisite to provide an adequate informational document.
Inconsistency Between SCIG and the I-710 Project
The I-710 is an old, congested, unsafe truck freeway from the Ports of Los Angeles and Long
Beach to the downtown railyards. The SCIG DEIR claims that the project will take 2 million
truck trips per year off the I-710. But CalTrans is preparing a DEIR on a greatly expanded I-710,
which MTA and CalTrans claim is necessary to handle increased truck traffic from the ports 69 ,
even though MTA and CalTrans know about the SCIG project. 70 One of us asked POLA staff at

67

EPA, Transportation Conformity Guidance for Quantitative Hot-Spot Analysis in PM2.5 and
PM10 Nonattainment and Maintenance Areas, at 92,
Hhttp://www.epa.gov/otaq/stateresources/transconf/policy/420b10040.pdfH.
68
Id.
69
MTA and Caltrans define the need and purpose for the I-710 expansion to include: “growth in
population, employment and goods movement activities.” See
Hhttp://www.metro.net/projects_studies/I710/images/710_scoping_meeting_presentation.pdfH.
(Ex. 14) The September, 2008 scoping plan for the I-710 expansion claims that the “locally
preferred alternative” is expansion of the current four lanes to ten general purpose lands and a
freight movement corridor.
70
See Hhttp://www.metro.net/projects_studies/I710/images/710_dr_ssr.pdfH at page viii. (Ex.
15)
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a 2011 public meeting to explain this inconsistency. We are still waiting for a response – which
suggests that the need for the SCIG project is greatly overstated.
The Incremental Cancer Risk Is Greater Than 10 In A Million
The Port pledged in the Clean Air Action Plan 71 not to approve projects with an additional
increase in cancer risk of 10 in a million or more. The SCIG project exceeds this limit.
Table C3-7-4, on page C3-50 of the DEIR, shows maximum health impacts associated with the
mitigated proposed project. Even given the unsupportably-low air emissions study results, this
table shows maximum cancer risks of 48 in a million for residential receptors, 39 in a million for
occupational receptors, 40 in a million for sensitive receptors, and 60 in a million for students -all in excess of the 10 in a million figure, which is also the Port’s threshold of significance for
CEQA purposes. This shows that local residents and their children will be the worst off, a fact
that should (but does not) have tremendous significance in the environmental justice section of
the DEIR. But the DEIR proposes no mitigation for this unacceptable cancer risk. Indeed the
DEIR downplays these numbers by asserting that cancer risk will be reduced by the project -- but
this claim is unsupportable because of the gross errors in the traffic analysis that we have
described above. 72
Indeed, whichever baseline is used, building and operating the SCIG project will be worse for
public health than not building it. Mitigation is required for this under CEQA, but none is
proposed.
The Environmental Justice Analysis Is Inadequate and The Project, If Adopted, Will
Violate California Government Code 11135
The Environmental Justice section of the DEIR shows that the proposed project will be situated
in a predominantly low-income, minority community, while reasonable alternatives are brushed
off by the DEIR’s authors. The demographic information presented at pages 6-4 to 6-6 makes it
perfectly clear that minority, low income-populations near the proposed project will bear the
brunt of the pollution from SCIG. The recent EPA guidance on incorporation of environmental
justice principles in analyses under NEPA confirms this; the EPA’s Plan EJ 2014 Legal Tools
section includes consideration of:
[T]he composition of the affected area to determine whether minority, lowincome, or tribal populations are present, and if so whether there may be
disproportionately high and adverse human health or environmental effects on
these populations.

71

Hhttp://www.portoflosangeles.org/environment/caap.asp
We also note that the South Coast Air Quality Management District, in its comment letter
dated November 30, 2011, has asserted that the project will increase the cancer risk by an
increment of 17 in a million.

72

20

[R]elevant public health and industry data concerning the potential for multiple
exposures or cumulative exposure to human health or environmental hazards in
the affected population, as well as historical patterns of exposure to environmental
hazards.
[T]he interrelated cultural, social, occupational, historical, or economic factors
that may amplify the natural and physical environmental effects of the proposed
action.
Each of these factors is present here, including the grossly elevated cancer risk from the
transportation of cargo from the ports. See, e.g., the South Coast Air Quality Management
District’s model estimated cancer risk map from its MATES III study, available at:
http://www2.aqmd.gov/webappl/matesiii/. 73
Moreover, the State of California has defined “environmental justice” as:
For the purposes of this section, "environmental justice" means the fair treatment
of people of all races, cultures, and incomes with respect to the development,
adoption, implementation, and enforcement of environmental laws, regulations,
and policies.
Government Code Sec. 65040.12(e). The SCIG project is hardly fair to the local community,
whose members will be breathing foul air from the project for generations.
As the California Air Resources Board has pointed out 74 ,
[G]oods movement-related air pollution can increase all-cause mortality,
cardiopulmonary mortality and lung cancer mortality in adults, infant mortality,
hospital admissions for all pulmonary illnesses, chronic obstructive pulmonary
disease, pneumonia, asthma, and all cardiovascular illnesses. It can also
contribute to pre-term births and lower birth weight. Sensitive groups, including
children and infants, the elderly, and people with heart or lung disease, can be at
increased risk of experiencing harmful effects from exposure to diesel air
pollution.
CARB also found that people living in communities close to the source of goods movementrelated emissions, such as ports, railyards and intermodal transfer facilities are likely to suffer
greater health impacts and these impacts will likely add to an existing health burden.

73

The DEIR admits that the project will have significant impacts related to air quality, but
claims, without substantiation, that these impacts "are not linked to localized health effects …".
See page 6-13. This unsubstantiated claim in not backed up by any data, and in any event is
unsupportable because the air emissions study is invalid, as discussed above.
74
Hhttp://www.arb.ca.gov/planning/gmerp/gmerp.htm
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With respect to environmental justice issues in particular, CARB found that:
Communities surrounding many goods movement-related facilities where there
may be a disproportionate exposure to air pollutants are often economically
disadvantaged or ethnically or culturally diverse. People in these communities
often have poor access to health care or carry a disease burden that may make
them more susceptible to excess exposure. Their housing characteristics may
contribute to this susceptibility.
Cumulative impacts are very likely to be experienced by communities living in
close proximity to goods movement-related activity. Airborne pollutants can
deposit onto surfaces and waterways, providing another source of exposure. For
example, goods movement activities contribute to non-point source runoff that
contaminates coastal and bay waters with a number of toxicants, including PAHs,
dioxins, and metals. Exposures to pollutants that were originally emitted into the
air can also occur as a result of dermal contact, ingestion of contaminated
produce, and ingestion of fish that have taken up contaminants from water bodies.
These exposures can all contribute to an individual’s health risk. In some cases,
the risks from these kinds of exposure can be greater than the risks from
inhalation of the airborne chemicals.
These issues were pointed out forcefully to the Port at the 2005 scoping plan meeting. For
example, at the October 6, 2005 hearing, a local resident said75 :
We are, as you know, surrounded by the refineries, the 710, the railroad track; and
Councilwoman Uranca termed that as "geographically disadvantage." I call it
"environmental racism" and that is exactly what has happened here . . . And we
are here to just unite with my community and with all of the leaders in this
community to tell you Please, reconsider. Think of -- no. No please. Consider
other alternatives because we are simply tired of the environmental racism.
We’re tired of social injustice . . . .
At the same meeting, a resident of West Long Beach told the Port 76 :
Why can’t they organize their containers so everything can be On Dock, and then
after they get an On Dock everything that is -- all the containers that are being
transported after being On Dock should be electric that way we have no
particulate in the air. This is what we need to tell them that that is the only way
they are going to implement container movement through our ports . . . This is
racism by the money that we earn . . . .

75
76

Ex. 1 at 75-76.
Ex. 1 at 80-81.
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Bonnie Lowenthal, then on the Long Beach City Council, told 77 the Port:
Trucks accessing the proposed facility are currently envisioned to drive through
residential neighborhoods and commercial neighborhoods in which are in the First
District, creating undesirable air quality and noise pollution impacts. This is
unacceptable to my constituents and me. Where is the environmental justice in
this project?
At the October 13, 2005 scoping plan hearing, the President of the Board of Harbor
Commissioners, David Freeman, said 78 :
We – the board has directed the staff to look at the alternatives to this project, and
I can just tell you that this is a classic case -- classic case of environmental justice.
The idea of not sort of looking at whether there’s an alternative to all these trucks
-- we are hearing what you say.
These comments are indicative of a pernicious trend locally and throughout the county:
low-income minority neighborhoods suffering far more than their fair share of pollution.
See, e.g., Pastor, et al., Environmental Justice and Regional Inequality in Southern
California: Implications for Future Research, 110 Environmental Health Perspectives
Supplement 2, April 2002. 79 For example, the cumulative impacts section of the DEIR 80

77

Ex. 1 at 35-36.
Ex. 2 at 47.
79
Exhibit 16. See also Boer, T.J., Manuel Pastor, et al. (1997). "Is there environmental racism?
The demographics of hazardous waste in Los Angeles County." Social Science Quarterly 78(4):
793-810. Mohai, Paul and Robin Saha (2006). "Reassessing Racial and Socioeconomic
Disparities in Environmental Justice Research." Demography 43(2): 383-399. Mohai, Paul and
Robin Saha (2007). "Racial Inequality in the Distribution of Hazardous Waste: A National-Level
Reassessment." Social Problems 54(3): 343-370. Morello-Frosch, R. and R. Lopez (2006). "The
riskscape and the color line: examining the role of segregation in environmental health
disparities." Environ Res 102(2): 181-196. Morello-Frosch, Rachel and B. Jesdale (2006).
"Separate and Unequal: Residential Segregation and Air Quality in the Metropolitan U.S."
Environmental Health Perspectives 113(3): 386-393. Pastor, Manuel, James Sadd, et al. (2005).
"The Air is Always Cleaner on the Other Side: Race, Space, and Air Toxics Exposures in
California." Journal of Urban Affairs 27(2): 127-148. Pastor, Manuel, Jim Sadd, et al. (2001).
"Which came first? Toxic facilities, minority move-in, and environmental justice." Journal of
Urban Affairs 23(1): 1-21. Pastor, Manuel, Robert D. Bullard, et al. (2001). “In the Wake of the
Storm: Environment, Disaster and Race After Katrina.” New York: Russell Sage Foundation,
2006. 1-52. Sadd, James L., Manuel Pastor, et al. (2011). "Playing It Safe: Assessing Cumulative
Impact and Social Vulnerability through an Environmental Justice Screening Method in the
South Coast Air Basin, California." International Journal of Environmental Research and Public
Health 8(5): 1441-1459. Saha, Robin and Paul Mohai (2005). "Historical Context and Hazardous
Waste Facility Siting: Understanding Temporal Patterns in Michigan." Social Problems 52(4):
618-648. Su, J. G., R. Morello-Frosch, et al. (2009). "An index for assessing demographic
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shows that the following projects, among others, will bring more diesel and other
pollution to the neighborhoods near SCIG: China Shipping Terminal, APL Terminal,
Yang Ming Terminal, SR-47 project, ICTF intermodal railyard project (immediately
adjacent to SCIG), Middle Harbor project, Pier S project, the Gerald Desmond Bridge
replacement, and the I-710 widening.
California has addressed this problem in part by enacting Government Code 11135(a), which
states that:
No person in the State of California shall, on the basis of race, national origin,
ethnic group identification, religion, age, sex, sexual orientation, color, genetic
information, or disability, be unlawfully denied full and equal access to the
benefits of, or be unlawfully subjected to discrimination under, any program or
activity that is conducted, operated, or administered by the state or by any state
agency, is funded directly by the state, or receives any financial assistance from
the state.
Here, the proposed project will be on land that the Port was given by the State to hold in trust for
the people of the state, and in that sense has received financial assistance from the State. The
DEIR admits that the project will have significant impacts related to air quality, but claims,
without substantiation, that these impacts "are not linked to localized health effects …". See page
6-13. This unsubstantiated claim in not backed up by any data, and in any event is unsupportable
because the air emissions and health risk studies are invalid, as discussed above.
The Port has been on notice since 2005 (at minimum) that an environmental justice community
is in the cross-hairs of this project, but has shirked its duty to properly analyze the project under
CEQA, in particular in the areas of air quality, health risk and cumulative impacts. This
constitutes deliberate indifference to the rights of the largely Latino, poor neighbors of the
project and violates Government Code 11135.
The Cumulative Impacts Analysis Is Flawed For Lack Of Mitigation Measures
The DEIR admits 81 that the project will add to the local cumulative impacts in a way that is
significant under CEQA, but proposes no mitigation to resolve the problem:
As described in Section 3.2.4.3, operation of the proposed Project would cause
exceedances of the SCAQMD thresholds for 1-hour and annual NO2, 24-hour and
annual PM10, and 24-hour PM2.5. It would also cause exceedances of the
NAAQS for 1-hour NO2. Therefore, the Project would result in a cumulatively
considerable contribution to a significant cumulative impact.

inequalities in cumulative environmental hazards with application to Los Angeles, California."
Environ Sci Technol 43(20): 7626-7634.
80
DEIR, Table 4-1.
81
DEIR, page 4-27.
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Mitigation Measures and Residual Cumulative Impacts
Mitigation measure MM AQ-7 (on-site sweeping; see Section 3.2.4.3) would be
implemented during operation of the proposed Project. Even with this mitigation,
emissions of NO2, PM10, and PM2.5 would remain above SCAQMD thresholds
and, in the case of NO2, the NAAQS (Tables 3.2-29 and 3.2-30). Therefore, the
proposed Project after mitigation would make a cumulatively considerable and
unavoidable contribution to a significant cumulative impact.
[Emphasis added]. Yet, no additional mitigation is proposed.
The truck “mitigation measure” (DEIR, MM AQ-2) “would not have a substantial impact on
GHG emissions” and fails to go beyond the port’s minimum standards to address PM, NOx and
toxics. Yet the project makes no effort to incorporate cleaner truck technologies, 2010 Model
Year standards, alternative fuels, or zero-emission technologies.
In addition, the DEIR also states 82 that:
As described in Section 3.2.5, a number of conditions have been developed that
may, at the discretion of the Board of Harbor Commissioners, be imposed on the
Project as conditions of approval. These measures would likely provide a variety
of air quality benefits, although those benefits cannot be quantified and are
therefore not included as mitigation measures.
PC AQ-10 Zero Emission Container Movement Technologies
PC AQ-11 Low-Emission Drayage Trucks
PC AQ-12 CAAP Measure RL-3 (Line-Haul Locomotives)
It is simply incorrect to claim that air quality benefits cannot be quantified when
replacing proposed trucks with electric (zero emission) equipment or with trucks that
meet low-emission standards set in the measure. Similarly, there are specific air quality
benefits of locomotive engines that meet stricter emission standards. In fact, the truth is
the reverse of what the DEIR claims. The only reason these benefits “cannot be
quantified” is because they are deliberately not specified as mitigation measures.
The DEIR continues:
Without these recommended Project Conditions, the proposed Project’s
contribution to the cumulative impacts of past, present, and reasonably
foreseeable future projects would be greater. Furthermore, in the event PC AQ-12
(CAAP Measure RL-3) is not approved as a Project Condition, the proposed
Project would not contribute to achievement of the 85 percent risk reduction goal
of the Health Risk Reduction Standard and would be inconsistent with the San
Pedro Bay Standards.

82

DEIR, page 4-31.
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In other words, the project as designed is inconsistent with standards set by the Port.
The question then is not whether or not these measures should be included in the SCIG
designs outright instead of as less-enforceable “conditions,” but rather why they are so
hesitantly proposed. Each measure should be required as mitigation and be implemented
fully and urgently, including:
•

A plan for demonstration of zero-emission systems should be immediately
accommodated in the development of the SCIG such that proven technologies can
be phased-in on a specific timeline.

•

Low-emission drayage trucks should be the minimum requirement for all trucks
serving the site beginning from Day 1. As trucks meeting the proposed standards
are currently in port service, commercially available today, and economically
competitive, it is inexcusable to delay their full introduction until 2026. Truck
standards should be increasingly strict, especially as zero-emission technologies
are shown to be viable.

In this connection, we note that the Long Beach City Manager analyzed the DEIR and reported 83
on January 18, 2012 to the Long Beach City Council that:
Overall, City staff are quite disappointed with the underwhelming analytical
efforts and false conclusions presented in the SCIG Draft EIR and we believe that
the document falls short of meeting California Environmental Quality Act
(CEQA) requirements for revealing and evaluating the probably environmental
impacts of this new, extremely large, intermodal rail facility, which would be
sited adjacent to many sensitive receptors and thousands of residents living
nearly. Further, we contend that as this evaluation is flawed and the
environmental impacts of this facility on its neighbors are greatly underestimated,
the mitigations proposed are found to be inadequate as well.
We agree.
The SCIG And ICTF Expansion Projects Are Being Piecemealed In Violation Of CEQA
The ICTF expansion project is proposed for an existing site that is immediately adjacent to the
proposed SCIG site. According to the January, 2009 Notice of Preparation and Initial Study for
the ICTF expansion project, that project will add over 1 million new truck trips (using the lowest
number of new trips proposed) and over 5,000 new train trips per year. 84 The facility will

83
84

Hhttp://www.lbreport.com/scig/sciglb.pdfH (Ex. 17)
ICTF Notice of Preparation and Initial Study, p. 32. (Ex. 18)
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operate 24 hours per day, 7 days per week. 85 The Port of Los Angeles controls 2 of the 4 seats
on the Board of the Joint Powers Agency that is the project proponent for the ICTA expansion. 86
No mention is made in the 2009 Notice of Preparation and Initial Study of zero emission
container movement technology or on-dock rail – notwithstanding the fact that the document
admits that:
“Operation of the proposed [ICTF] Project, primarily the increase in activity by
mobile sources associated with the proposed Project, could conflict with
implementation of the applicable SCAQMD AQMP [Air Quality Management
Plan] because of potentially significant increases in criteria air pollutants.” 87
“Potentially significant adverse air quality impacts were identified for potential
impacts on the AQMP, potential contribution to impacts on ambient air quality,
cumulative air quality impacts (including GHG emissions), impacts to sensitive
populations and odors.” 88
It is unfair to the community and violates the anti-piecemealing policy of CEQA to treat these as
different projects. As the Court explained in Communities for a Better Environment v. City of
Richmond, 184 Cal.App.4th 70, 98-99 (2010):
“There is no dispute that CEQA forbids ‘piecemeal’ review of the significant
environmental impacts of a project.” (Berkeley Jets, supra, 91 Cal.App.4th at p.
1358, 111 Cal.Rptr.2d 598.) Rather, CEQA mandates “that environmental
considerations do not become submerged by chopping a large project into many
little ones—each with a minimal potential impact on the environment—which
cumulatively may have disastrous consequences.” (Bozung v. Local Agency
Formation Com. (1975) 13 Cal.3d 263, 283–284, 118 Cal.Rptr. 249, 529 P.2d
1017.) Thus, the Guidelines define “project” broadly as “the whole of an action,
which has a potential for resulting in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the
environment....” (Guidelines, § 15378, subd. (a).) The question of which acts
constitute the “whole of an action” for purposes of CEQA is one of law which we
review de novo based on the undisputed facts in the record. (Tuolumne County
Citizens for Responsible Growth, Inc. v. City of Sonora (2007) 155 Cal.App.4th
1214, 1224, 66 Cal.Rptr.3d 645 (Tuolumne County).)
In the seminal case of Laurel Heights I, supra, 47 Cal.3d 376, 253 Cal.Rptr. 426,
764 P.2d 278, the California Supreme Court set aside an EIR for failing to analyze
the impacts of the reasonably foreseeable second phase of a multi-phased project.
85

Id.
“The ICTF JPA is a joint entity created and funded by both the Port of Los Angeles and the
Port of Long Beach. The two Ports share equal control of the ICTF JPA contributing two
members each to the four person ICTF JPA Board.” Hhttp://www.ictf-jpa.org/ictf_jpa.php
87
Ex. 18 at 32.
88
Ex. 18 at 35.
86
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That case involved a plan by the University of California, San Francisco (UCSF)
to move its School of Pharmacy basic science research units to a new building, of
which only about one-third was initially available to UCSF. (Id. at p. 393, 253
Cal.Rptr. 426, 764 P.2d 278.) Although the EIR acknowledged that UCSF would
eventually occupy the remainder of the building once that space became available,
the EIR only discussed the environmental effects relating to the initial
move. (Id. at p. 396, 253 Cal.Rptr. 426, 764 P.2d 278.) The court concluded that
the EIR should have analyzed both phases and was deficient for omitting the
expansion plans. (Id. at p. 399, 253 Cal.Rptr. 426, 764 P.2d 278.) In so holding,
the court announced the following test: “[A]n EIR must include an analysis of the
environmental effects of future expansion or other action if: (1) it is a reasonably
foreseeable consequence of the initial project; and (2) the future expansion or
action will be significant in that it will likely change the scope or nature of the
initial project or its environmental effects.” (Id. at p. 396, 253 Cal.Rptr. 426, 764
P.2d 278.)
Here, the legal issue is the definition of “the whole of the action” for CEQA purposes. From the
standpoint of the local neighborhood, this is simple: they are about to have two huge railyards
dropped into their lap so that the Ports of Los Angeles and Long Beach can, they allege, move
more freight, faster. As the Joint Powers Authority governing ICTA has stated in an
announcement posted on the Port of Los Angeles website:
The ICTF serves to enhance the efficient flow of intermodal (truck and rail)
cargo through the Port of Los Angeles (POLA) and the Port Long Beach (POLB).
The 148 acre facility is located approximately 5 miles north of POLA and POLB,
at the northern terminus of State Highway 103 and is operated by Union Pacific. 89
In addition, the Port of Los Angeles Strategic Plan 2006-2011 90 states that the Port will:
Analyze Port rail needs, including on-dock and off-dock (SCIG, ICTF, APL, and
other POLA projects.
Thus, SCIG and the ICTF expansion are viewed by the Ports, and will be perceived by
the local community, as a single project for the expansion of cargo throughput for the San
Pedro Bay Ports. Those two projects should be analyzed as one.
Environ Has A Conflict Of Interest
The DEIR was prepared by Environ, which has a conflict of interest in positions it has taken for
its client, BNSF, about whether diesel pollution is linked to cancer.
89

Hhttp://www.portoflosangeles.org/newsroom/2011_releases/news_110811_JPA_Board_Meeting
_Notice.pdfH. (Ex. 19) The two addresses at the bottom of this announcement are for the
administration buildings of the Port of Long Beach and Port of Los Angeles.
90
Hhttp://www.portoflosangeles.org/pdf/Strategic_Plan_2006-2011.pdfH, page 7. (Ex. 20)
28

BNSF hired Environ to do a report 91 concerning a proposed intermodal project in Gardner,
Kansas that addressed this issue: “[t]he reasons that health risks calculated for railyards in
California are not directly applicable to the Gardner, Kansas facility ...”. Notably, Environ was
not asked to look at whether the (well-established) CARB data is not valid, but to assume that it
is not. Environ carried out this assignment.
One of the two authors of the 2009 Environ report is Linda Hall, who is also listed in the SCIG
DEIR as a member of the Air Quality and Health Risk Analysis technical team. See page 11-1.
Nowhere in the SCIG DEIR is there any suggestion that California’s methodology for
calculating health risks for railyards is invalid, or that Environ has ever said that it is not.
Indeed, Environ claims that cancer risk will go down if SCIG is built.
This self-contradictory behavior, each time in BNSF’s favor, does not build public confidence
that the SCIG DEIR is fair and impartial. 92
The DEIR fails to Disclose the Project Proponent’s Vigorous Opposition to Local Measures
to Reduce Locomotive Pollution
Courts allow a review of prior shortcomings in analyzing the adequacy of an EIR. The Supreme
Court has stated that “[b]ecause an EIR cannot be meaningfully considered in a vacuum devoid
of reality, a project proponent’s prior environmental record is properly a subject of close
consideration in determining the sufficiency of the proponent’s promises in an EIR.” 93 This
record is important in the present circumstances where the Port of Los Angeles seeks to add a
huge railyard operation in close proximity to residences, schools and other sensitive sites.
Significantly, the DEIR fails to disclose the current status of the South Coast Air Quality
Management District’s Rail Regulations, which seek to reduce emissions from locomotives.
These rules were challenged by the railroad industry, including Project Proponent, BNSF. The
railroad industry won the case, but the United States Court of Appeal for the Ninth Circuit. See
Association of American Railroads v. South Coast Air Quality Management District, 622 F.3d
1094 (9th Cir. 2010).
In the Ninth Circuit decision, the court provides a path by which state and local air quality rules
such as Rules 3501 et seq. can survive Interstate Commerce Commission Termination Act
(“ICCTA”) pre-emption by being included in the SIP. The Ninth Circuit’s explanation of the
role of the SIP is the key holding of the Ass’n of Am. R.Rs. opinion.
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A copy of the Environ report on the Gardner, KA project is attached to this letter as Exhibit
21.
92
We note that SCAQMD was initially retained to prepare the ICTA expansion project DEIR,
but the DEIR has been reassigned to the more accommodating staff at Environ.
93
Laurel Heights Improvement Assoc. of San Francisco v. Regents of the University of
California, 47 Cal.3d 376, 420 (Cal. 1988).
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The Ass’n of Am. R.Rs opinion holds that the principle of harmonization will apply if the rules
are submitted by California pursuant to the Clean Air Act to the federal EPA and then approved
as part of California’s SIP. As the Court held:
“to the extent that state and local agencies promulgate EPA-approved statewide plans
under federal environmental laws (such as “statewide implementation plans” under the
Clean Air Act), ICCTA generally does not preempt those regulations because it is
possible to harmonize the ICCTA with those federally recognized regulations. See, e.g.,
Bos. & Me. Corp., 2001 STB LEXIS 435, 2001 WL 458685, at *5 (“[N]othing in section
10501(b) [**9] is intended to interfere with the role of state and local agencies in
implementing Federal environmental statutes, such as the Clean Air Act [and the federal
clean water statutes].”).” Ass’n of Am. R.Rs., 622 F.3d at 1098.
“Once approved by EPA, state implementation plans have ‘the force and effect of federal law.’”
Id. (quotations omitted).
In Ass’n of Am. R.Rs., the District’s Rules had not yet been submitted as part of the California
SIP, and thus the principle of harmonization explained by the Court did not apply. As the Court
explained, “[b]ecause the District’s rules have not become a part of California’s EPA-approved
state implementation plan, they do not have the force and effect of federal law, even if they
might in the future.” Id. “[U]ntil approved by the EPA, state implementation plans do not have
the force and effect of federal law.” Id. (emphasis original).
Once the SCAQMD finally submitted the rule on November 2, 2012, the Railroad Industry,
including the project proponent in this case sought a contempt order against the SCAQMD. 94
The disclosure of this issue is important for the Port of Los Angeles as a governmental agency
trying to reduce its harmful pollution. It will help the lead agency understand that the project
proponent has sought to impede efforts by other local agencies to reduce pollution from railyard
operations. Given that some of the mitigation measures extend into the future (e.g. LM AQ-8 and
LM AQ-9), the port decision-makers need to understand the need for ironclad mitigation because
BNSF’s record on the SCAQMD rail rules indicates they will seek to stop local efforts to control
railyard pollution, even to the extent of pursuing contempt.
Conclusion
The fundamental question for the Harbor Commission, City Council and the Mayor is not
whether SCIG needs to be built in a highly-polluted Latino working class neighborhood, but
whether on-dock capacity for direct rail shipments amounting to over 2 million TEUs can be
found after 2020. We believe that it can and must be.

94

Exhibit 22.
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Thank you for your attention to this letter. We would all like to work with the City to support a
project that will create jobs and clean up the air. But SCIG is not such a project.
David Pettit
Senior Attorney
Natural Resources Defense Council
Angelo Logan
Executive Director
East Yard Communities for Environmental Justice
Martin Schlageter
Campaign Director
Coalition for Clean Air
Maya Golden-Krasner
Staff Attorney
Communities for a Better Environment
Dr. John Miller
San Pedro and Peninsula Homeowners Coalition
Martha Matsuoka
Assistant Professor
Urban and Environmental Policy Institute, Occidental College
Jesse N. Marquez
Executive Director
Coalition For A Safe Environment
Gabrielle Weeks
Executive Director
Long Beach Coalition For A Safe Environment
Drew Wood
Executive Director
California Kids IAQ
Ricardo Pulido
Executive Director
Community Dreams
Gisele Fong, PhD
Executive Director
EndOil/Communities for Clean Ports
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Patrick Kennedy
Executive Director
Greater Long Beach Interfaith Community Organization

32

ATTACHMENT C

NATURAL RESOURCES DEFENSE COUNCIL
EAST YARD COMMUNITIES FOR ENVIRONMENTAL JUSTICE
COALITION FOR CLEAN AIR
SAN PEDRO AND PENINSULA HOMEOWNERS COALITION
LONG BEACH ALLIANCE FOR CHILDREN WITH ASTHMA
COMMUNITY DREAMS
COALITION FOR A SAFE ENVIRONMENT
CALIFORNIA KIDS IAQ
COMMUNITIES FOR A BETTER ENVIRONMENT
ENDOIL/COMMUNITIES FOR CLEAN PORTS
WEST LONG BEACH ASSOCIATION
URBAN AND ENVIRONMENTAL POLICY INSTITUTE, OCCIDENTAL
COLLEGE
SAN PEDRO DEMOCRATIC CLUB
GREATER LONG BEACH INTERFAITH COMMUNITY
ORGANIZATION
VIA EMAIL AND HAND DELIVERY
November 12, 2012
Mr. Christopher Cannon
Director of Environmental Management
Port of Los Angeles
425 South Palos Verdes Street
San Pedro, CA 90731
Re: Revised Draft Environmental Impact Report: Southern California International Gateway
(SCIG)
Dear Mr. Cannon:
This letter is written on behalf of the Natural Resources Defense Council, East Yard
Communities for Environmental Justice, Coalition for Clean Air, San Pedro and Peninsula
Homeowners Coalition, Long Beach Alliance for Children with Asthma, Community Dreams,
Coalition For A Safe Environment, California Kids IAQ, Communities for a Better Environment,
EndOil/Communities for Clean Ports, West Long Beach Association, Urban and Environmental
Policy Institute, Occidental College, San Pedro Democratic Club, and the Greater Long Beach
Interfaith Community Organization. We appreciate the opportunity to present our concerns about
the SCIG project and the current revised SCIG draft environmental impact report (RDEIR). In
our view, the RDEIR shows that the project is not needed until 2046 at the earliest and will
violate the civil rights of the environmental justice communities that surround the project site.
Our detailed comments follow.

1

I.

CONSTRUCTION AND OPERATION OF SCIG WILL VIOLATE THE CIVIL
RIGHTS OF THE ENVIRONMENTAL JUSTICE COMMUNITIES NEAR THE
PROJECT
A.

Approval Of SCIG Will Be An Intentional Decision To Disproportionately
Harm The Low Income, Minority Communities Near The Project

The RDEIR frankly admits that the construction and operation of SCIG will violate the civil
rights of nearby minority and low-income residents.
The proposed Project’s individual impacts are described for each resource in
Chapter 3, and contributions to cumulative impacts in Chapter 4. The proposed
Project would have significant impacts related to aesthetics (AES-1), air quality
(AQ-1, AQ-2, AQ-4, AQ-7),cultural resources (CR-2), land use (LU-4), and noise
(NOI-6) that would remain significant after mitigation. With these unavoidable
impacts, the Proposed Project would have new, significant effects with respect to
minority and low-income populations. Those impacts would fall
disproportionately on minority and low-income populations because the census
block groups adjacent to the point of impact (the eastern edge of the Project site)
constitute minority populations, and some (i.e., all or parts of census tracts 5727,
5728, 5729, and 5755) constitute low-income populations.
RDIER 6-11–6-12 (emphasis added).
With respect to air quality, the RDEIR admits that, even after the proposed mitigation
measures, significant impacts will remain—impacts that are disproportionately high on
nearby minority and low-income populations. RDEIR 6-12–6-13. In particular:
Construction of proposed Project will generate emissions that exceed SCAQMD
significance thresholds for VOC, CO, NOx, PM10 and PM2.5, representing a
significant impact. In addition, these emissions combined with emissions from
other concurrent construction projects in the area will represent a cumulatively
considerable contribution to a significant cumulative impact. The mitigation
measures proposed in the RDEIR (MM AQ-1 through MM AQ-6) will fail to
keep construction emissions below the significance thresholds. These emissions
will constitute a disproportionately high and adverse effect on minority and lowincome populations.
Construction of proposed Project will also generate off-site ambient pollutant
concentrations that exceed SCAQMD significance thresholds for 1-hour and
annual NO2, 24-hour and annual PM10, and 24-hour PM2.5 representing a
significant impact. In addition Project construction activities combined with other
concurrent construction projects in the area would also represent a cumulatively
considerable contribution to a significant cumulative impact for ambient pollutant
concentrations. The mitigation measures proposed in the RDEIR (MM AQ-1
through MM AQ-3) will fail to keep construction-related emissions of NO2 and
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PM10 below the one-hour and annual significance thresholds (for NO2) and the
annual threshold for PM10. Again, these emissions will constitute a
disproportionately high and adverse effect on minority and low-income
populations.
Operation of the project – expected to last until 2066 or later – will generate local,
off-site ambient pollutant concentrations that exceed SCAQMD significance
thresholds for 1-hour and annual NO2, 24-hour and annual PM10, and 24-hour
PM2.5, representing significant impacts. In addition, Project operations
combined with other past, present and reasonably foreseeable future projects in
the area (possibly including the ICTF enlargement and the I-710 widening) will
represent a cumulatively considerable contribution to a significant cumulative
impact for ambient pollutant concentrations. The mitigation measures proposed
in the RDEIR will fail to keep the 1-hour and annual NO2, 24-hour and annual
PM10, and 24-hour PM2.5 levels below significance levels. Again, these
emissions will constitute a disproportionately high and adverse effect on minority
and low-income populations.
Construction and operation of the proposed Project will also expose receptors to
significant levels of toxic air contaminants resulting in increased cancer risk
above the significance threshold for residential, occupational, sensitive, student
and recreational receptors. In addition Project construction and operational
activities combined with other concurrent projects in the area will represent a
cumulatively considerable contribution to a significant cumulative health risk
impact. Even after application of the proposed mitigation measures, considering
the cancer risk from toxic air contaminants in the Port region, the Project will
make a cumulatively considerable contribution to the significant health risk
impact to the predominantly minority and low-income population in the Port
region; this impact will constitute a disproportionately high and adverse effect on
minority and low-income populations.
B.

The Public Health Impact On The Neighboring Communities Will Be Severe

Most of the equipment that would be used to build SCIG and to transport freight to and from
SCIG, including trucks, trains, ships, and cranes, are powered by diesel engines. These engines
emit fine particulate matter (particles that are 2.5 microns or less in diameter or “PM2.5”),
nitrogen oxides (NOx), and volatile organic compounds (VOCs) along with many other toxic
chemicals.
Health effects of particulate matter: Numerous studies have documented a wide range of
adverse health impacts from exposure to PM, including increased rates of respiratory illness and
asthma, cardiovascular disease, heart attacks, strokes, emergency room visits, and premature
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death.1 Near-roadway exposure to particulate matter has also been linked to birth defects, low
birth weights, and premature births.2 Emerging studies have shown a potential connection
between exposure to fine PM and diabetes, as well as cognitive decline and other serious impacts
to the brain.3
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approaching that of heavy smokers; studies also show that elevated risks of lung cancer apply not
only to workers but to the general population in areas with high levels of diesel PM (e.g., near
freeways and busy freight corridors).9 Moreover, diesel pollution is estimated to contribute to
more than half of the 9,200 premature deaths attributable to outdoor air pollution in California.10
People who live or go to school near ports, rail yards, distribution centers, freight roadways and
other diesel “hot spots“ face disproportionate exposure to diesel exhaust and associated health
impacts, including increased risks of asthma and other respiratory effects, cancer, adverse birth
outcomes, adverse impacts to the brain (including potentially higher risk of autism), heart
disease, and premature death.11

9

Silverman, D.T., et al. “The Diesel Exhaust in Miners Study: A Nested Case-Control
Study of Lung Cancer and Diesel Exhaust,” Journal of the National Cancer Institute, Vol. 104,
No. 11, June 6, 2012,
www.oxfordjournals.org/our_journals/jnci/press_releases/silvermandjs034.pdf.
10
Personal communication, Alvaro Alvarado, California Air Resources Board, March 2012.
11
Kim, J., et al. “Traffic-Related Air Pollution and Respiratory Health: East Bay Children’s
Respiratory Health Study,” American Journal of Respiratory and Critical Care Medicine
2004;170:520-526.
McConnell, R., et al. “Childhood Incident Asthma and Traffic-Related Air Pollution at Home
and School,” Environmental Health Perspectives 2010; 118(7):1021-1026.
Van Vliet, P., M. Knape, et al. “Motor Vehicle Exhaust and Chronic Respiratory Symptoms in
Children Living Near Freeways,” Environmental Research 1997; 74(2):122-32.
Appatova, A.S., et al. “Proximal Exposure of Public Schools and Students to Major Roadways:
A Nationwide U.S. Survey,” Journal of Environmental Planning and Management 2008;
51(5):631-646.
Nicolai, T., D. Carr, S.K. Weiland, H. Duhme, O. Von Ehrenstein, C. Wagner, and E. von
Mutius. “Urban Traffic and Pollutant Exposure Related to Respiratory Outcomes and Atopy in a
Large Sample of Children,” European Respiratory Journal 2003;21:956–963.
Brunekreef, B.; N.A. Janssen, J. de Hartog, H. Harssema, M. Knape, and P. van Vliet. “Air
Pollution From Truck Traffic and Lung Function in Children Living Near Motorways,”
Epidemiology 1997; 8(3):298-303.
Duhme, H., S.K. Weiland, et al. “The Association Between Self-Reported Symptoms of Asthma
and Allergic Rhinitis and Self-reported Traffic Density on Street of Residence in Adolescents,“
Epidemiology 1996; 7(6):578-582.
Edwards, J., S. Walters, et al. “Hospital Admissions for Asthma in Preschool Children:
Relationship to Major Roads in Birmingham, United Kingdom,” Archives of Environmental
Health 1994; 49(4):223-227.
Gauderman W.J., et al. “Childhood Asthma and Exposure to Traffic and Nitrogen Dioxide,”
Epidemiology 2005; 16:737-743.
McConnell, R., Berhane K, Yao L, Jerrett M, Lurmann F, Gilliland F, et al. 2006. Traffic,
susceptibility, and childhood. Environ Health Perspect 2006; 114(5):766-772.
Gauderman WJ et al. Effect of exposure to traffic on lung development from 10 to 18 years of
age: a cohort study. Lancet 2007; 369(19561): 571-7.
6

Moreover, in addition to the huge impacts on residents and workers closest to the sources of
emissions, freight operations pose a particularly acute threat to regional air quality. The South
Coast Air Basin (SCAB), where the project area is located, consistently ranks near the top of the
lists for the nation’s most polluted air. Freight transport, including the operations at the Ports,
greatly contributes to the persistent failure of the SCAB to meet clean air standards established
by EPA. In fact, the SCAQMD has determined that freight movement poses a seriously risk to
attainment of air quality standards.
The ports of Los Angeles and Long Beach are the largest in the nation in terms of container
throughput, and collectively are the single largest fixed sources of air pollution in Southern
California. Emissions from port-related sources, such as marine vessels, locomotives, trucks,
harbor craft and cargo handling equipment, adversely affect air quality in the local port area as
well as regionally. Without substantial control of emissions from port-related sources, it will not
be possible for this region to attain federal ambient air quality standards for ozone. Port sources
also contribute to cancer risks.12
Wilhelm et al.. Environmental Public Health Tracking of Childhood Asthma Using California
Health Interview Survey, Traffic, and Outdoor Air Pollution Data. Environmental Health
Perspectives 2008;116(8):1254-1260.
Meng et al.. Are Frequent Asthma Symptoms Among Low-Income Individuals Related to Heavy
Traffic Near Homes, Vulnerabilities, or Both? AEP 2008; 18(5):343-350.
Venn et al. Living Near A Main Road and the Risk of Wheezing Illness in Children. American
Journal of Respiratory and Critical Care Medicine 2001; 164:2177-2180.
Lin, Munsie, Hwang, Fitzgerald, and Cayo.. Childhood Asthma Hospitalization and Residential
Exposure to State Route Traffic. Environmental Research, Section A 2002; 88:73-81.
English P., Neutra R., Scalf R. Sullivan M. Waller L. Zhu L. Examining Associations Between
Childhood Asthma and Traffic Flow Using a Geographic Information System. Environmental
Health Perspectives 1999; 107(9):761-767.
van Vliet et al.. Motor exhaust and chronic respiratory symptoms in children living near
freeways. Environmental Research 1997; 74:12-132.
Pearson et al.. Distance-weighted traffic density in proximity to a home is a risk factor for
leukemia and other childhood cancers. Journal of Air and Waste Management Association 2000;
50:175-180.
Raaschou-Nielsen, O., Hertel, O., Thomsen, B.L., & Olsen, J.H. Air Pollution from traffic at the
residence of children with cancer. Am J Epidemiol 2001; 153:433-443.
Knox and Gilman. Hazard proximities of childhood cancers in Great Britain from 1953-1980.
Journal of Epidemiology and Community Health 1997; 51:151-159.
Hoek, Brunekreef, Goldbohn, Fischer, van den Brandt. Association between mortality and
indicators of traffic-related air pollution in the Netherlands: a cohort study. Lancet 2002;
360(9341):1203-9.
Finkelstein et.al. Traffic Air Pollution and Mortality Rate Advancement Periods. Am J Epidemiol
2004; 160:173-177.
Gan, W. Q. Changes in Residential Proximity to Road Traffic and the Risk of Death from
Coronary Heart Disease. Epidemiology 2010; 21(5):642-649.
12
SCAQMD, Revised Draft 2012 Air Quality Management Plan, at IV-A-37, available at
http://www.aqmd.gov/aqmp/2012aqmp/RevisedDraft/appIV-A.pdf (emphasis added).
7

C.

Approval Of SCIG Will Violate State Civil Rights Law

The Port is rushing to build a project that will not be needed until 2046, by the Port’s own
analysis, and that can be built elsewhere with minimal air pollution—in full knowledge that the
project will have a disparate and more devastating impact on neighboring minority, low income
populations.
As we noted in our comment letter on the first DEIR, the State of California has defined
“environmental justice” as:
For the purposes of this section, "environmental justice" means the fair treatment
of people of all races, cultures, and incomes with respect to the development,
adoption, implementation, and enforcement of environmental laws, regulations,
and policies.
Government Code Sec. 65040.12(e). California has addressed this problem in part by enacting
Government Code 11135(a), which states that:
No person in the State of California shall, on the basis of race, national origin,
ethnic group identification, religion, age, sex, sexual orientation, color, genetic
information, or disability, be unlawfully denied full and equal access to the
benefits of, or be unlawfully subjected to discrimination under, any program or
activity that is conducted, operated, or administered by the state or by any state
agency, is funded directly by the state, or receives any financial assistance from
the state.
Here, the Port receives bond proceeds and other funds from the State and proposed project will
be on land that the Port was given by the State to hold in trust for the people of the state—thus
triggering the provisions of Section 11135. The RDEIR, by its own words, shows a flat-out
violation of this state civil rights law.
D.

Approval Of SCIG Will Violate Federal Civil Rights Law

The Port of Los Angeles receives funding from the federal Department of Transportation (DOT),
including TIGER funds, and the City of Los Angeles receives an enormous amount of funding
from DOT. Future DOT funds for the Port and the City will be at risk under Title VI of the Civil
Rights Act of 1964, 42 U.S.C. §§ 2000d - 2000d-7, if SCIG is approved.
DOT Title VI implementing regulations prohibit any agency that receives DOT funding from
taking actions that will have a discriminatorily disparate impact. E.g., 49 C.F.R. 21.5(b)(3) (“In
determining the site or location of facilities, a recipient or applicant may not make selections
with the purpose or effect of excluding persons from, denying them the benefits of, or subjecting
them to discrimination under any program to which this regulation applies, on the grounds of
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race, color, or national origin . . . .”).13 Persons who believe they have been subjected to
discrimination may file a written complaint with the Transportation Secretary no later than 180
days within the date of the alleged discrimination. Id. at 21.11(b).
The Secretary must “make a prompt investigation.” Id. at 21.11(c). This investigation “will
include, where appropriate, a review of the pertinent practice and policies of the recipient, the
circumstances under which the possible noncompliance with this part occurred, and other factors
relevant to a determination as to whether the recipient has failed to comply with this part.” Id.
The regulations encourage DOT to try to settle complaints informally but, failing that, to refuse
or end funding or take certain other steps. 49 C.F.R. 21.13. If SCIG is approved as proposed,
we intend to file an administrative complaint under Title VI against the Port and the City.
II.

THE RDEIR ADMITS THAT THE SCIG PROJECT IS NOT NEEDED UNTIL
2046 OR LATER

The civil rights and environmental justice impacts of the proposed project are thrown into even
sharper focus by the admission in Appendix G4 of the RDEIR that that no new capacity (beyond
the “modified maximum” for the currently built facilities) will be needed to accommodate
projected cargo demand, whether or not the SCIG project is constructed, through the year 2046
at the minimum.
For example, on page G4-6, a projection using 2010 baseline conditions with projected 2035
cargo volume levels, the RDEIR shows “Additional BNSF Yard Capacity Needed” as zero (in
red). Page G4-11, the 2035 “No Project” scenario, also shows zero for additional BNSF yard
capacity needed. Indeed at page G4-14, the 2046 “No Project” scenario, the need for additional
BNSF yard capacity is again zero.
Thus, by the Port’s own admission, there is no need to build this project for the next 34 years. If
it is build, the low-income, minority neighbors of the project will be breathing dirty, polluted air
for 34 years for nothing.
III.

THE ALTERNATIVES ANALYSIS IS AGAIN FLAWED

The RDEIR has added text to the DEIR’s dismissal of the on-dock and zero emission container
movement alternatives but has not altered the DEIR’s conclusions. This is an error, particularly
since the SCIG project will not be needed until 2046, if then.
On-dock rail. The RDEIR does not discuss the alternative of building new on-dock intermodal
capacity by creating new land by dredging and filling in the harbor, as the Port has done in the
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past for Pier 300/400 and is doing now for the Pier 500 project.14 If the political will were there,
the needed capacity, if any, could be built on new or extended land in the harbor. If the Port
disputes this, it needs to show why in its CEQA review of SCIG.
Zero emission container movement. The RDEIR now recognizes the substantial work that the
Ports of Los Angeles and Long Beach, the South Coast Air Quality Management District, and
the Southern California Association of Governments have done to create a zero emission
container movement system for imports and exports to and from the Los Angeles ports. But still
the RDEIR does not analyze the possibility of requiring—not just hoping for—a progressive
requirement for zero emission container movement to and from SCIG beginning when the
project begins operation. A similar, graduated program worked to clean up the diesel truck fleet
at the Port of Los Angeles15 and can work at SCIG also, especially given the long time-frame in
which the facility is planned to operate.
IV.

THE TRAFFIC PROJECTIONS IN THE RDEIR ARE SIGNIFICANTLY LOW
BECAUSE THEY ARE BASED ON AN ARBITRARY AND UNSUPPORTED
TRIP PER LIFT RATIO

The truck traffic projections in the RDEIR are skewed to be very low because the Port chose to
use a fanciful and unsupported “trip per lift” ratio. This ratio measures how many truck trips are
associated with each “lift,” or movement of a cargo container between a truck and a railcar. For
example, a ratio of 2 means that there are two truck trips per every container lift—typically one
to deliver the container, and a second to drive back to the Port or somewhere else off site.
The RDEIR states that truck trips per lift at the SCIG will be substantially less than they are
currently at the Hobart-Commerce yard—1.3 vs. 2.1, or a 54% reduction from current
conditions. RDEIR, p. 3.10-26.16 Simply put, if the RDEIR had used a realistic 2.1 ratio, the
truck traffic projections would have been 61.5% higher, with accompanying increases in diesel
pollution. But it did not.
The RDEIR justifies the reduced ratio on the basis that, under the proposed Project conditions,
containers would be moved directly on and off bare chassis, and that these operations would
minimize bobtail (tractors with no chassis) generation from the proposed Project site, which
ostensibly accounts for 0.826 truck trips per lift at existing intermodal sites, and therefore result
in fewer overall truck trips per intermodal lift. RDEIR, p. 3.10-25. Assuming a high TEU
volume but relatively few trips per lift allows the RDEIR to simultaneously justify the facility as
providing regional benefits in terms of trucks removed from I-710 while projecting no local
traffic impacts—a clear logical and practical impossibility.
The description of SCIG’s proposed operations seems to imply that a container on flatcar
14
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16
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(COFC) arrangement will be used. COFC typically involves dray drivers arriving empty with a
truck and chassis, picking up a container transferred from rail and leaving the intermodal yard.
Delivery of a container in a COFC arrangement would involve leaving the yard with an empty
truck and chassis or a bobtail if the chassis was left at the yard. In a California Air Resources
Board (CARB) report17 on Hobart-Commerce’s diesel mitigation efforts, intermodal operations
are described as follows:
BNSF gathers and delivers containers and some truck trailers on rail, and transfers
containers and other freight from and onto rail cars with cargo handling
equipment.
This description is consistent with COFC being the dominant freight handling method at HobartCommerce. It is possible that existing trailer on flatcar (TOFC) movements at HobartCommerce will be completely eliminated at SCIG. In a TOFC arrangement, a dray driver arrives
with a bobtail, a container with chassis or a semi-trailer is unloaded from rail and attached to the
driver’s vehicle. Delivery of a container or a semi-trailer in a TOFC arrangement would involve
dropping off a chassis with container or a semi-trailer and leaving the yard with a bobtail. The
container with chassis or the semi-trailer would be loaded on rail for delivery.
Fundamentally, however, using a container on flatcar (COFC) as opposed to trailer on flatcar
(TOFC) approach does not necessarily reduce trips per lift, and the RDEIR presents no evidence
that it will. Instead, the RDEIR premises its analysis on the (unsupported) assumption that fewer
bobtails will be generated; however, it does not allow for the possibility that additional chassis
would be generated instead. If containers transferred to rail directly on and off chassis replace
trailers that were previously transferred to rail on and off bobtails, empty chassis must replace
bobtails that were previously generated. The RDEIR fails to recognize this.
The switch to COFC will only result in reduced trips per lift if deadhead (i.e. non-revenue or
empty) movements to and from the SCIG or onsite at SCIG are minimized. Several authors have
noted that reducing deadhead drayage movements would increase operating efficiency [4, 5].
However, most drayage trips are undertaken by independent owner-operators (IOOs) that have
no incentive to balance container movements or to arrive precisely when a container is required
to be loaded. Their rates are typically based on a trip that involves arriving empty and picking
up a loaded container, or vice versa. Because IOOs rates are based on empty arrival, every
intermodal lift translates to about one roundtrip, or two trips per lift, consistent with the 2.1
figure at the Hobart Commerce yard.18
Moreover, based on recent literature, typical values for trips per lift are approximately two. In a
study19 of intermodal yards in the Chicago area, McGuckin and Christopher found average trips
per lift at 10 sites to equal 2.4. Only one site experienced less than 2 trips per lift. A consultant
17
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for Environ has noted20 that their experience was that rates range between 0.9 and 1.2 round trips
per lift (i.e. 1.8 – 2.4 trips per lift), consistent with McGuckin and Christopher. A memorandum
included in Appendix G1 from the original DEIR also discussed trip rates, reporting counts from
the existing Intermodal Container Transfer Facility (ICTF) operated by Union Pacific Railroad.
Trip rates per lift for ICTF range between 1.90 – 2.01.11. A traffic study for a proposed new
BNSF intermodal railyard near Gardner, Kansas proposes a 2.4 trip per left ration for 2010, when
that project was expected to commence operations.21
In sum, the RDEIR selected an unjustified and arbitrary trips per lift number, and thus the
projection of future project-related truck trips is too low by a factor of 60% or more. Because
the air quality and health risk analyses are each based on the RDEIR’s traffic projections, they
are invalid as well.
V.

THE RDEIR USES A CEQA BASELINE THAT IS FIVE YEARS LATER THAN
THE BASELINE USED IN THE DEIR, BUT THE EFFECT OF THIS CHANGE
IS NOT ANALYZED

CEQA Guidelines 15125(a) provides:
An EIR must include a description of the physical environmental conditions in the
vicinity of the project, as they exist at the time the notice of preparation is
published, or if no notice of preparation is published, at the time environmental
analysis is commenced, from both a local and regional perspective. This
environmental setting will normally constitute the baseline physical conditions by
which a lead agency determines whether an impact is significant. The description
of the environmental setting shall be no longer than is necessary to an
understanding of the significant effects of the proposed project and its
alternatives.
The notice of preparation in this case was published in 2005, and the original DEIR, published in
September, 2011, purported to describe traffic and other conditions on the proposed SCIG site as
of that date.
However, the RDEIR, published roughly one year later, switched to a 2010 baseline on the
theory that:

20

Lindhjem, C. Intermodal Yard Activty and Emissions Evaluation. 2008; Available from:
http://www.epa.gov/ttnchie1/conference/ei17/session11/lindhjem_pres.pdf.
21
See page 11 in Appendix A of the Traffic Technical Report (Attachment A to this comment
letter) prepared in support of a NEPA environmental assessment for the proposed Gardner,
Kansas project; see also http://www.scribd.com/doc/17299099/NEPA-Review-DraftEnvironmental-Assessment-for-the-BNSF-Inter-Modal-Facility-Proposed-by-BNSF-RailwayCompany-Near-Gardner-In-Johnson-County-Kansas for the entire EA including the Traffic
Technical Report (Appendix C).
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[T]he time that has elapsed between the release of the NOP and the release of the
Draft EIR is long enough such that 2005 is no longer an appropriate baseline to
use for the purpose of this analysis… The year 2010 was selected based on a
complete data set that was readily available and accessible for the entire calendar
year when this revised analysis was initiated in early 2012.
RDEIR, Appendix H, p. H-2. Of course, one year of the elapsed time cited is due to the Port’s
decision to publish a legally indefensible DEIR in 2011 and then take a year to recirculate it.
The RDEIR does not analyze what difference, if any, this change in baseline made to the traffic
and air quality analyses—even though it stands to reason that truck traffic on the site was higher
in 2010 than in 2005 as economic conditions improved after the 2008 recession. A too-high
baseline combined with too-low future traffic projections (because of the trips per lift problem)
distorts and reduces the environmental impacts of a project and lessens the need for possibly
expensive mitigation. Because of this, the RDEIR is inadequate and should have analyzed the
difference between using a 2005 and 2010 baseline as it affects air quality and public health.
VI.

THE RDEIR INCORRECTLY STATES THAT AIR QUALITY AND HEALTH
RISK WILL IMPROVE BECAUSE OF SCIG, WHEN IN FACT ANY
IMPROVEMENTS WILL HAPPEN WHETHER SCIG IS BUILT OR NOT

The South Coast Air Quality Management District commented on the original SCIG DEIR and
said, in part, that CEQA requires a determination of significant impacts that does not
inaccurately credit the project with unrelated improvements in air quality that will occur anyway,
and that would be even greater without the project. For example, the California Air Resources
Board has enacted a rule to make diesel powered trucks in the drayage industry near California
ports and railyards cleaner, and so port-serving trucks will be less polluting whether SCIG is
built or not. So if we look at a future year and say that, without the project, diesel particulate
emissions in the area will be 1000 pounds per year, and then 1.5 million new truck trips are
added, there is no way that these new truck trips will make particulate matter emissions less than
1000 pounds. In fact, they will make the number higher and make the air dirtier than it otherwise
would have been.
The RDEIR repeats this error in its calculation of cancer risk associated with the project at Table
C3-7-4 (page C3-65) which shows a negative cancer risk (i.e., lower risk) because of the project.
Whatever the cancer risk will be without SCIG, it will be greater with SCIG—but the RDEIR
does not recognize this. Instead, we are presented with spurious negative risk numbers.
VII.

THE TRAFFIC AND CIRCULATION ANALYSES IN THE RDEIR ARE
INVALID
A.

The Project Year Analysis

It is not clear what project year of analysis is used in the Transportation/Circulation section of
the RDEIR (Section 3.10). The analysis in this section compares baseline traffic volumes to the
baseline plus project traffic volumes, essentially focusing on the project’s contribution to traffic
volumes, or the incremental contribution. The project’s estimated completion date is 2016, it is
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estimated to reach capacity in 2035 (RDEIR, p. 3.10-31), and its estimated lifetime is through
2066 (RDEIR Appendix H). Appendix G1 provides an intersection level of service analysis in
the baseline year, 2016, 2023, 2035, and 2046 (the project lifetime that was used in the DEIR),
but not 2066. Appendix G4 provides intermodal rail analysis in 2010, 2016, 2020, 2023, 2030,
2035, and 2046.
In the few text mentions of a project year in Section 3.10 of the RDEIR, it seems as though the
project impacts were analyzed assuming either that the project operates at capacity in an
unspecified year, or that 2035 is the analysis year (which is also the year at which capacity is
reached). For example, in a description of the analysis of rail activity, the proposed project is
characterized by activities in 2035. RDEIR, pp. 3.10-32, 3.10-53.
Additionally, the RDEIR states that the proposed Project trip generation was determined by
using the proposed Project lifts (container trips) from the average weekday of the peak month of
port operation at port buildout, the QuickTrip outputs, and adjustments for bobtail and container
trips based on the rates shown in Table 3.10-21. RDEIR, p. 3.10-40. Although ‘port buildout’ is
not described in RDEIR Section 3.10, it may be that this description means that the project trip
generation assumes 2035 operations22, (i.e. that the SCIG facility operates at capacity). Figure
3.10-6 contradicts this interpretation because the truck trip distribution percentages shown are
described as being “determined by Baseline port intermodal demand” (RDEIR, p. 3.10-28); these
values for trip distribution do not match any of the truck trip distribution percentages for years
2016, 2023, or 2035-2066 shown in Figures 4-2, 4-3, and 4-4 of the Cumulative Impacts Section
of the RDEIR. It is therefore unclear and unsupportable that the analysis in Section 3.10 seems
to assume 2035 truck volumes traveling along the same routes they would in the baseline year,
even though different trip distributions were estimated for 2035.
B.

Treatment of Local Conditions In The Project Year

The Traffic/Circulation section does not appear to account for local background conditions in
future years when assessing project impacts. The RDEIR states that: “Impacts were assessed by
quantifying differences between CEQA Baseline conditions and CEQA Baseline conditions plus
the proposed Project.” RDEIR, p. 3.10-20.
Similarly, values shown in the traffic data tables are for the baseline and ‘baseline plus proposed
project.’ This analysis ignores changes in local conditions that will occur in the future by simply
adding the project’s incremental effects to the 2010 baseline, rather than accounting for 2035 or
2066 background conditions.
22

Page 4.61 of the RDEIR states that “as described in Section 1.1.5, at port build out the total
San Pedro Bay container capacity is estimated to be 39.4 million TEUs”, while page 1-21 of the
RDEIR (in Section 1.1.5.2) states that “the results show cargo volumes increasing from
approximately 34.6 million TEUs in 2030 to approximately 39.4 million TEUs by the year 2035,
thereby reaching the capacity of the Port terminals. Accordingly, the 2009 forecast predicts that
2035 is the last year in which the Ports will accommodate the actual demand.” Thus, the quote
from page 3.10-40 of the RDEIR also indicates a 2035 ‘at capacity’ analysis of the project
increment.
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Conversely, Section 4.0 of the RDEIR analyzes the cumulative effects of the project in the
context of future changes in local conditions. RDEIR p. 4-61. The analyses of cumulative
impacts at intersections and freeway monitoring stations each have two parts. In the first part of
each analysis, the 2010 baseline is compared to future years with the project for 2016, 2023,
2035, 2046, and 2066, yielding estimates of significant impacts. In the second part of each
section, the future year without the project is compared to the future year with the project for the
same years, yielding no estimates of significant impacts. This is discussed in more detail below.
Part 1: Here, the 2010 baseline is compared to future years with the project. ‘Significant
impacts’ are noted for several intersections and freeway locations (see Tables 4-7 through 4-11
for intersection analysis and Tables 4-22 through 4-26 for freeway analysis). Section 4.0
mentions the findings of significant impacts at several locations for intersections (TRANS-2):
Cumulative impacts are shown to occur at two intersections in 2016, at two locations in 2023, at
three locations in 2035, and at eight locations in 2046 and 2066. RDEIR, p. 4-70. And in
reference to highway traffic (TRANS-4), the past, present, and reasonably foreseeable future
projects would add traffic to the freeway system and at the CMP monitoring stations, resulting in
significant cumulative impacts to monitoring stations operating at LOS F or worse. RDEIR, p.
4-82.
Part 2: Here, the future year without the project is compared to the future year with the project
for the same years, yielding no estimates of significant impacts for intersections or highway
traffic. The closing discussion of both intersection and freeway project impacts appears to rely
only on the latter analysis as it closes with a discussion of finding no significant impacts in
reference to intersections (TRANS-2): “Accordingly, the proposed Project would not make a
cumulatively considerable contribution to asignificant cumulative impact at other locations….
there would be no residual cumulative impacts. (RDEIR, p. 4-81).”
And in reference to highway traffic (TRANS-4): “the proposed Project would not make a
cumulatively considerable contribution to a significant cumulative impact…. there would be no
residual cumulative impacts.” RDEIR, p. 4-83.
In addition, the RDEIR executive summary also does not indicate any transportation cumulative
impacts for the proposed project alternative. RDEIR, p. ES-87. This is consistent with the idea
that: “Cumulative impacts were assessed by quantifying differences between future Baseline
conditions and future conditions with the proposed Project to determine the Project’s
contribution to the cumulative impact.” RDEIR, p. 4-61.
Thus, it appears that the analysis makes a distinction between two different kinds of impacts:
those impacts determined by comparing the baseline to the future with project, and those project
impacts determined by comparing the future without the project to the future with project. It is
unclear why neither Section 3.10 nor 4.0 rely on the 2010 baseline compared to the projections
for future years to determine significant impacts. Failure to explain this and to analyze
transportation impacts using different baselines is a CEQA violation.
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C.

Traffic Count Data

The analysis of traffic impacts relies on traffic counts collected for this study. Local jurisdictions
provide guidelines for collecting traffic counts for traffic studies in the area. In the City of Los
Angeles, the LA DOT Traffic Study Policies and Procedures23 state that traffic counts should be
collected in 15-minute intervals during the hours of 7:00 a.m. to 10:00 a.m. and 3:00 p.m. to 6:00
p.m., unless LADOT specifies other hours. The study intersection counts should also include
vehicle classifications, pedestrian (including school children) volume counts, and bicycle counts.
The traffic study should not use any traffic counts (for intersections and roadway segments) that
are more than two years old. Additionally, unless otherwise required, all traffic counts should
generally be taken when local schools or colleges are in session, on days of good weather, on
Tuesdays through Thursdays during non-Summer months, and should avoid being taken on
weeks with a holiday.
For intersection analysis in the Cities of Long Beach and Carson, the RDEIR states that
guidelines from the 2010 Los Angeles County Congestion Management Plan24 are used to
determine the LOS. This document also provides guidelines for collecting traffic count data,
reflecting similar principles as the City of Los Angeles guidelines: Traffic counts included in the
local jurisdiction’s Highway Monitoring Report must be less than one year old as of May 31 of
each monitored (odd-numbered) year. Traffic counts must be taken on Tuesdays, Wednesdays or
Thursdays (these need not be consecutive days). Traffic counts must exclude holidays, and the
first weekdays before and after the holiday. Traffic counts must be taken on days when local
schools or colleges are in session. Traffic counts must be taken on days of good weather, and
avoid atypical conditions (e.g., road construction, detours, or major traffic incidents). Traffic
counts must be taken on two days and a third day of counts may be required (see Section A.7
Acceptable Variation of Results). Traffic counts must be taken for both the AM and PM peak
period. Unless demonstrated otherwise by actual local conditions, peak period traffic counts will
include the periods 7–9 AM and 4–6 PM. The local agency must contact MTA if current
conditions prevent the collection of representative count data during the required period (for
example, major construction lasting over a year).
The section on acceptable variation of results referred to above states that: “Compare the two
AM period counts. Do the same for the PM data. The volume to capacity (V/C)
computations resulting from the two days of traffic counts should not vary more than 0.08 for
either peak hour period. Please note the following: Report the average V/C ratio for the two
days of counts if the variation in V/C is less than 0.08, and the average V/C ratio is less than or
equal to 0.90 (LOS A-E). If the V/C ratios vary more than 0.08 and the resulting V/C ratio is at
LOS F, a third day of counts is required for the respective peak period. In reporting LOS using
three days of counts, take either the average of the three counts, or exclude the most divergent
V/C and take the average of the two remaining days’ counts.

23

LA DOT, Traffic Study Policies and Procedures, May 2012, City of Los Angeles
Department of Transportation, Editor. 2012.
24
Metro, 2010 Congestion Management Program, Los Angeles County Metropolitan
Transportation Authority, Editor.
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The City of Los Angeles traffic study guidelines apply to non-CMP intersections, but the
document does not specifically note their application to CEQA analysis. The Los Angeles
County traffic study guidelines apply to traffic studies evaluating CMP monitoring stations and
the document notes that traffic studies are generally required of projects that prepare an EIR.
However, both guidelines provide an indication of traffic count methods that are considered valid
in the local jurisdictions.
The RDEIR analysis includes intersections, CMP freeway monitoring stations, freeway ramps,
and existing uses.
Intersections
The RDEIR states that: “Existing truck and automobile traffic along study roadways and
intersections, including automobiles, port trucks, and other truck and regional traffic not related
to the Port, was determined by taking vehicle turning movement classification counts
(classification by size of vehicle) at 25 study locations. For all analysis locations, A.M. (6:00 –
9:00 A.M.), Mid-day (1:00 – 4:00 P.M.) and P.M. (4:00 – 6:00 P.M.) period traffic volumes were
counted in February 2012 and are presented in Appendix G.” (RDEIR page 3.10-7)
The only intersection traffic count information provided in Appendix G of the RDEIR are the
peak passenger car equivalents and V/C ratios used to determine LOS in Appendix G1 (pp. G1-1
– G1-948). In other words, a count methodology is not provided, nor are raw data counts
provided in the RDEIR, both of which are critical to review and understand the traffic analysis in
the RDEIR.
Appendix G3 of the DEIR does provide raw traffic count data for intersections (pp. G3-111 –
G3-155), but it was not revised with the RDEIR (it is only available with the DEIR) and does not
include any 2012 data. An examination of the traffic counts in Appendix G3 indicates that counts
were taken during times ranging from 2005 to 2010, with several occurring during the summer
(there are dates in June, July and August), and at least one count occurring on a Saturday during
a holiday week (July 10, 2010). Counts of bike/pedestrian traffic are not provided.
Updated intersection count data was obtained from the Port in October, 2012. While the SCIG
RDEIR features 24 study intersections (p. 3.10-11), updated data for only 18 intersections was
provided. Whether data for the additional six intersections was not updated or simply was not
included is unclear. The six missing intersections, which are all located in the City of Los
Angeles, are:
•
•
•
•
•
•

Henry Ford Ave / Pier A Way / SR-47/103 Ramps
Harry Bridges Blvd / Broad Ave
Harry Bridges Blvd / Avalon Blvd
Harry Bridges Blvd / Fries Ave
Harry Bridges Blvd / King Ave
Harry Bridges Blvd / Figueroa St
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For the 18 updated data counts, the RDEIR used the same procedure in gathering data counts,
regardless of whether the intersection was located in the City of Los Angeles, City of Long
Beach, or City of Carson. Traffic counts for each intersection were taken on a single day in
fifteen minute increments for the hours between 7–9 a.m., 1–3 p.m., and 4–6 p.m. They were
taken within the last two days of February or the first day of March 2012 (Tuesday through
Thursday) in sunny weather. Counts were broken down by vehicle classification based on size,
with passenger vehicles, bobtail trucks, chassis only trucks, container trucks, and other trucks all
accounted for separately.
The traffic counts as described above thus do not conform with the City of Los Angeles
methodology (specified in LA DOT Traffic Study Policies and Procedures) in two ways: 1)
counts were not taken from 9–10 a.m. and 3–4 p.m, and 2) bicycle and pedestrian (including
school children) volume counts were not included. It is unclear why there were no pedestrian or
bicycle counts, especially given that at least six of the seven City of Los Angeles intersections
have pedestrian crosswalks and sidewalks, and one intersection had a bike lane. Even if no
pedestrians used any of these facilities during the duration of the vehicle count study, this should
have been noted.

Figure 1: Bikeways and SCIG truck routes. The bike plan maps on the left and at center are from Appendix D of
the Los Angeles 2010 Bike Plan. SCIG project truck routes on the right are from Figure 3.10-6 in the RDEIR.
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Additionally, for all intersections, including those within the City of Long Beach and City of
Carson, the counts do not conform to Los Angeles County guidelines as they were not taken on
multiple days for the same intersections. Because only a single day of counts were collected at
each intersection, it is not possible to determine whether the values collected are representative
of the traffic conditions onsite because the day to day variability of traffic levels is unknown.
None of the traffic counts included the mid-day peak period; although mid-day counts are not
generally required by either guideline, it would have provided a more comprehensive picture of
traffic conditions at each of the intersections in light of the RDEIR statement that regional traffic
occurring during the A.M. and P.M. peak hours is mainly due to commute trips, school trips and
other background trips; while the peak hour for port related truck traffic
generally occurs during the mid-day peak hour. RDEIR p. 3.10-7.
CMP Freeway Monitoring Stations
The RDEIR states that the traffic counts used to analyze Congestion Monitoring Plan (CMP)
monitoring stations (freeways and arterials) are based on 2009 Caltrans data. These data are
within two years of the baseline year (2010) but are not within two years of the RDEIR analysis
(2012).
Freeway Ramps
The RDEIR uses an analysis of freeway ramps from “the Traffic Operations Report prepared for
the Pacific Coast Highway Bridge Replacement (#53-399) and SCIG Site Driveway Alternatives
Project (see Appendix G1)” (page 3.10-13 of the RDEIR). From pages G1-948 to G1-983 in the
RDEIR Appendix G1, it appears that the analysis year referenced is 2008. The raw traffic count
data are not provided in the RDEIR, but the analysis outputs in Appendix G1 list the “date” and
“date performed” as Tuesday 1/29/2008, Wednesday 2/13/2008, Thursday 10/14/2010, and
Monday 10/18/2010. If these dates are the date the traffic counts were collected, we note that
while all of these dates are within two years of the baseline year (2010), the 2008 dates are not
within two years of the RDEIR analysis (2012), and two issues arise in relation to the October
2010 dates.
First, Monday the 10/18/2010 is not a Tuesday, Wednesday, or Thursday, as specified in both the
City of Los Angeles guidelines and in the Los Angeles County CMP guidelines. The analyses
that list 10/18/2010 as the “date” or “date performed” are described in Appendix G1 of the
RDEIR as follows: The multilane highway analysis of PCH: e/o SR-103 NB Ramp, PCH: w/o E
Rd Ramp, (all described as City of Long Beach & Wilmington); the basic freeway segments
analysis of SR-103 NB: n/o NB PCH On Ramp, SR-103 NB: s/o NB PCH Off Ramp, SR-103
SB: n/o SB PCH Off Ramp, SR-103 SB: s/o SB PCH On Ramp, (all described as City of Long
Beach & Wilmington).
Second, Thursday 10/14/2010 is the Thursday following a Federal holiday (Columbus Day was
on Monday October 11, 2010), which is not recommended by the City of Los Angeles
guidelines. The analyses that list 10/18/2010 as the “date” or “date performed” are described in
Appendix G1 of the RDEIR as follows: The freeway weaving analysis of SB-103:SB 103-
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EBSR-1&WBSR1-SB 103, NB 103: NB SR103-WBSR1&EBSR1-NBSR103 (all described as
City of Long Beach and Wilmington).
Existing Uses
The RDEIR states that trip generation count data for existing businesses are from 2012.
However, raw traffic counts were not provided. The traffic counts obtained from the Port in
October, 2012 did not include driveway counts, so it is not possible to evaluate the methodology
used.
VIII. PROJECT EFFECTS ON BICYCLE AND PEDESTRIAN USES ARE NOT
ANALYZED
The RDIER’s evaluation of impacts states that the project “will not conflict with policies, plans
or programs regarding public transit, bicycle or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities” RDEIR at 3.10-60. However the RDEIR also states
that although there are “currently no on-street bicycle facilities” on designated truck routes, the
“City of Los Angeles Master Bike Plan identifies Pacific Coast Highway as a Class II designated
bikeway that will include bicycle lanes in the future.” RDEIR at 3.10-16. The RDEIR also
states that Lomita Blvd and Anaheim Street are also designated as Class II bikeways and are in
the five-year implementation plan as second highest priority components, although the Pacific
Coast Highway is not included in the 5-year implementation plan.
An examination of the 2010 City of Los Angeles Bike Plan25 indicates that existing and proposed
bikeways coincide with several of the SCIG proposed truck routes. The proposed truck route
includes portions of the Pacific Coast Highway, Seaside Avenue, Anaheim Blvd, and Harry
Bridges Road that have existing or future bike lanes which are part of the City’s planned
“Backbone Bikeway Network.” According to the City of Los Angeles Director of Planning, on
July 1, 2010, 1.3 miles of bike lanes were installed along Anaheim Blvd from Henry Ford Ave to
Long Beach City limit (coinciding with a SCIG truck route)26, over two years before the RDEIR
was completed.
Moreover, the Transportation/Circulation section of the RDEIR does not provide a technical
evaluation of the project’s impacts on bicyclists and pedestrians. The RDEIR states only that
pedestrian crosswalks are present at intersections. The Federal Highway Administration
(FHWA) indicates that when heavy truck traffic increases, bicyclists are less comfortable riding
on-street27 When heavy truck traffic is present, the 2010 Los Angeles Bike Plan technical
25

Los Angeles Department of City Planning, 2010 Bicycle Plan: A Component of the City of
Los Angeles Transportation Element, Council File No. 10-2385-S2, CPC-2009-871-GPA,
Department of City Planning, Editor. 2011: City of Los Angeles.
26
Logrande, M.J., Bicycle Plan Implementation Team Quarterly Report, Letter to Los Angeles
City Council, 8/3/2011, Dity of Los Angeles Department of City Planning, Editor. 2011. A
portion of this bike lane is clearly visible on Google Street View for the address 1760 E.
Anaheim Street, Los Angeles, CA.
27
FHWA, The Bicycle Compatability Index: A Level of Service Concept, Implementation
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guidelines recommend considering additional width for bike lanes next to parallel parking and
bicycle routes with a wide outside lane28 This is consistent with FHWA indices of bikeway
facility performance: with heavy truck traffic, the FHWA’s Bicycle Compatibility Index (BCI)
worsens, leading to a worsening of the FHWA’s bicycle level of service (LOS). Similarly, the
2010 Highway Capacity Manual (HCM)29 includes a measure of bicycle LOS, which accounts
for the proportion of heavy vehicle traffic, as well as overall motorized vehicle volumes.
However, the RDEIR does not assess pedestrian or bicycle level of service.
Furthermore, the intersection traffic count information described in the RDEIR (described in
Section 3.10 and used in estimates shown in Appendix G1) and posted in the DEIR (raw traffic
count data in Appendix G3) does not include information about bicyclists and pedestrians at any
location despite the LA DOT Traffic Study Policies and Procedures requirement that “the study
intersection counts should also include vehicle classifications, pedestrian (including
schoolchildren) volume counts, and bicycle counts”30 Bicycle counts on the intersection of E.
Anaheim Blvd and N Henry Ford Ave would be especially relevant, given their location in the
City of Los Angeles and the presence of bike lanes along E Anaheim Blvd.
Finally, even if the GPS enforcement system noted in the RDEIR is effective at restricting SCIG
truck traffic to designated routes, traffic may be affected on nearby roads, if non-SCIG cars and
trucks change their route to avoid traffic from SCIG trucks. This may affect bicyclists and
pedestrians along non-truck routes, but was not analyzed in the RDEIR.
IX.

INCORPORATION OF FIRST LETTER

We incorporate herein by reference the contents of the comment letters on the original DEIR
submitted by NRDC and others on January 31, 2012 and February 1, 2012, as well as all the
documents cited herein.
X.

REQUEST FOR TIME TO REVIEW ADDITIONAL STUDIES

Should the Port or Real Party produce any new studies or documents in response to this or other
comments on the RDEIR, we request adequate time to review and respond to such studies or
documents before the hearing on the final EIR.

Manual, FHWA-RD-98-095, Federal Highway Administration, Editor. 1998.
28
Los Angeles Department of City Planning, 2010 Bicycle Plan: Technical Design Handbook,
Council File No. 10-2385-S2, CPC-2009-871-GPA, Department of City Planning, Editor.
2011: City of Los Angeles.
29
Transportation Research Board, Highway Capacity Manual 2010. 2010: Washington, D.C.
30
LA DOT, Traffic Study Policies and Procedures, May 2012, City of Los Angeles
Department of Transportation, Editor. 2012, page 6.
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XI.

CONCLUSION

The fundamental question for the Harbor Commission, City Council and the Mayor is whether
they want to participate in violating the civil rights of the residents of the predominantly Latino
working class neighborhood near the Port by approving a project that will be not be needed, by
the RDEIR’s own account, until 2046 or later. The answer should be obvious to everyone.
Thank you for your attention to this letter.
David Pettit
Senior Attorney
Natural Resources Defense Council
Angelo Logan
Executive Director
East Yard Communities for Environmental Justice
Joe Lyou
Executive Director
Coalition for Clean Air
Dr. John Miller, MD, FACEP
President
San Pedro and Peninsula Homeowners Coalition
Jessica Tovar, MSW
Project Manager
Long Beach Alliance for Children with Asthma
Ricardo Pulido
Executive Director
Community Dreams
Jesse N. Marquez
Executive Director
Coalition For A Safe Environment
Drew Wood
Executive Director
California Kids IAQ
Maya Golden-Krasner
Staff Attorney
Communities for a Better Environment
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Gisele Fong, PhD
Executive Director
EndOil/Communities for Clean Ports
Theral Golden
Vice President
West Long Beach Association
Martha Matsuoka
Assistant Professor
Urban and Environmental Policy Institute, Occidental College
David Greene
President
San Pedro Democratic Club
Patrick Kennedy
Executive Director
Greater Long Beach Interfaith Community Organization
cc (via email):
The Honorable Antonio Villaraigosa
The Honorable Kamala Harris, California Attorney General
U.S. EPA Administrator Lisa Jackson
U.S. EPA Region IX Administrator Jared Blumenfeld
Members of the California Air Resources Board
Members of the Port of Los Angeles Board of Harbor Commissioners
Members of the California State Lands Commission
Members of the City of Long Beach City Council
Members of the South Coast Air Quality Management District Governing Board
Dr. Elaine Chang, South Coast Air Quality Management District
Susan Nakamura, South Coast Air Quality Management District
Peter Greenwald, South Coast Air Quality Management District
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ATTACHMENT D

NATURAL RESOURCES DEFENSE COUNCIL
EAST YARD COMMUNITIES FOR ENVIRONMENTAL JUSTICE
COALITION FOR CLEAN AIR
COMMUNITIES FOR A BETTER ENVIRONMENT
WEST LONG BEACH ASSOCIATION
LONG BEACH ALLIANCE FOR CHILDREN WITH ASTHMA
GREATER LONG BEACH INTERFAITH COMMUNITY
ORGANIZATION
ENDOIL/COMMUNITIES FOR CLEAN PORTS
VIA EMAIL AND FIRST CLASS MAIL
March 4, 2013
Mr. Christopher Cannon
Director of Environmental Management
Port of Los Angeles
425 South Palos Verdes Street
San Pedro, CA 90731
Re: Final Environmental Impact Report: Southern California International Gateway (SCIG)
Dear Mr. Cannon:
The undersigned organizations submit the following comments on the Port’s responses to
comments included in the Final EIR (FEIR) in this matter.
Civil Rights Claims
The FEIR does not dispute a single fact offered to support the claims in our November 12, 2012
and January 31, 2012 comment letters. Instead, the Port claims that it is not subject to claims
under Title VI of the Civil Rights Act of 1964 and under California Government Code Section
11135 because the proposed SCIG project is not funded with federal or state money. But this is
incorrect because liability under those statutes depends on the existence of federal or state
funding for any one function of the entity, which funding subjects all of the operations of an
entity to those statutes. And to be clear, because of the remedies available under Title VI and
Section 11135, the Port is leveraging all current and future federal and state funding against the
SCIG project.
Air Quality
In our previous comment letters, we pointed out that the Port’s entire air quality analysis depends
on an a very low assumed ratio of truck trips per container lift that is unsupported by comparison
to any other railyard, even BNSF’s. The Port’s response is that a new wide-stacking
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methodology will be used that will reduce the number of bobtail trips, that is, trips by a truck
without a chassis.
This is unconvincing for two reasons. First, a truck with a chassis that drops a container off at
the SCIG facility will have to go somewhere afterwards, whether it is attached to a chassis or
not. Because of this it makes no sense to reduce the assumed number of truck trips by a factor
related to a smaller number of bobtail trips, as the Port has done.
Second, a document produced to us on February 25, 2013 enclosing a memo from BNSF
concerning the truck trip per lift ration candidly states: “There is no empirical data to support the
lower lift/truck trip ratio for SCIG as SCIG is the first rail intermodal facility design of its kind.”
This confirms the argument that we made in our comments (and that the South Coast Air Quality
Management District made in its comments) that the trips per lift ratio in the RDEIR had no
empirical basis. It is not legally sufficient in an EIR to just make numbers up.
Last, the FEIR is still pretending that development of SCIG will not free up space for transload
and other activities at BNSF’s Hobart yard. The Port relies on a November 28, 2012 memo from
BNSF (a copy is attached to this letter) that asserts that the Hobart facility alone can handle all
future projected demand: “Further facility developments, technological and operational changes
could be made to accommodate the demand projected in the 2009 Cargo Forecast.” 1 But this
proves too much: if Hobart could handle all projected cargo, including direct intermodal and
transload, there would be no need to build SCIG. The consequence of the Port’s sleight of hand
regarding Hobart is that Hobart is accounted for in the CEQA baseline 2 but future emissions
associated with Hobart are not accounted for in the projected future air quality analyses in the
RDEIR or the FEIR. 3
Mitigation And Alternatives To The Proposed Project
The Port is missing a huge opportunity to be technology forcing in the way that U.S. EPA is
under the Clean Air Act. The EPA sets emission standards and it is up to industry to meet them
within certain time periods. The Port could do the same for the SCIG project, but instead is
taking the easy way out. Indeed, in the face of admittedly serious air pollution, 4 the FEIR only

1

Memorandum from Russell J. Light, BNSF Railway Company to Los Angeles Harbor
Department, November 28, 2012 at page 4. This memorandum was produced by the Port to
Andrea Hricko of USC on February 25, 2013.
2
RDEIR 3.2-14.
3
Revised Appendix C at C2-5 (train trips associated with Hobart), C2-7 (truck trips).
4
SCIG operations are projected to exceed SCAQMD thresholds for 1 hour and annual NO2, 24
hour and annual PM10, and 24 hour PM2.5. FEIR at page 3.2-74. PM2.5 is a known carcinogen
and NO2 is a precursor to ozone, or smog.
2

includes one mitigation measure with a firm deadline: street sweeping inside the project. 5 The
FEIR refers to the air quality impacts as “unavoidable,” 6 although this is clearly not the case.
Cleaner locomotives. The FEIR repeatedly claims that requiring Tier 4 locomotives (the cleanest
now being manufactured) is not feasible because no such locomotive is now in service.
However, in December, 2012, MetroLink ordered 10 Tier 4 locomotives, with an option to buy
10 more, from Electro-Motive Diesel; see
http://www.railwayage.com/index.php/mechanical/locomotives/emd-gets-metrolink-tier-4locomotive-order.html. Delivery is expected in 2015. If MetroLink can take this step, BNSF
and the Port can too. In addition, there are other ways to reduce locomotive idling and long-haul
emissions, but the FEIR does not commit to any of them.
On-dock rail. The FEIR claims that creating new land for on-dock rail is not feasible. However,
the draft program environmental impact report for the Port of Los Angeles Master Plan Update
(PMPU) 7 that was just published in February, 2013, refers to the Terminal Island On-Dock Rail
Redevelopment project, described as “Redevelopment and expansion of on-dock rail on
Terminal Island” as being in the conceptual planning stage 8 – meaning that it has not been
rejected as infeasible. Indeed, the Master Plan Update describes this project as one of the
anticipated and future projects at the port. 9
The same document describes this project as in the conceptual planning stage: ‘Increased OnDock Rail Usage, Port of Los Angeles and Port of Long Beach,” the purpose of which is:
“ACTA, Port, and Port of Long Beach program with shipping lines and terminal operators to
consolidate intermodal volume of the neighboring terminals to create larger trains to interior
points, thereby reducing need for truck transportation. “
Finally, the FEIR responds to the comment that the Port can create new land by dredging and
filling as it is contemplating with Pier 500 by saying that Pier 500 is not being considered.
However, the PMPU describes Pier 500 as in the conceptual planning process, 10 and the Port’s
Terminal Island Land Use Plan, dated January 11, 2012, 11 states in its summary of the three
planning options presented that “[a]ll options assume that Pier 500 is created by adding fill south
of Pier 400 as previously planned.” 12
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Mitigation measure AQ-7. See FEIR page 3.2-74. The reductions in PM 2.5 expected from
street sweeping are tiny: see revised Appendix C at C2-15 – C2-16.
6
FEIR at 3.2-79 – 3.2-80. See also FEIR at 3.2-82, explaining that the project will expose
receptors to significant levels of toxic air contaminants.
7
http://portoflosangeles.org/EIR/PMPU/DEIR/deir_pmpu.asp.
8
Id. at 4-8.
9
Id. at 4-56.
10
Id. at 4-4. The PMPU also notes that creation 18 acres of additional fill at Berth 300 is
proposed. Id. at ES-14.
11
http://www.portoflosangeles.org/planning/Terminal_Island_Land_Use_Plan.pdf
12
Id. at 9. In addition, the proposed plan selected in this study states: “The Pier 500 area is
shown on the proposed Plan as described in the earlier Land Use Plan, with an addition of 200
acres, two berths, and a new on-dock rail yard.” Id. at 17–18.
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This information, from the Port’s most current planning document, shows that creating new ondock rail facilities, including by fill, is not infeasible.
Zero Emissions Container Movement. Many agree, even the Port of Los Angeles, that zero
emissions technologies are necessary to address regional challenges to protect the health and
welfare of residents. FEIR at 2-34. The FEIR’s Response to Comments notes “[t]he I-710
Corridor Project DEIR is in draft form and has not been finalized. The Corridor Project DEIR
identified a proposed project and five alternatives for evaluation in the DEIR, of which only two
include zero-emission vehicles.” FEIR at 2-390. This statement is incorrect in that the revised
EIR/EIS for the I-710 will include three alternatives, all of which include zero emissions
vehicles. Thus, the FEIR’s statement that “It would not be appropriate for the RDEIR No Project
Alternative to assume that the zero-emission alternatives of the I-710 Corridor Project DEIR
would be selected for approval in that project” is unfounded. All of the project proposals that
actually construct an expanded highway for the I-710 will include a zero emissions component in
the recirculated EIR.
Moreover, the EIR argues that “[i]n its 2012 Regional Transportation Plan/Sustainable
Communities Strategy (RTP), SCAG has identified the SCIG project as potentially playing a key
role in addressing the growth of high-density truck traffic (SCAG, 2012).” RDEIR at 3.2-97.
The Port of Los Angeles cherry-picks this statement out of the RTP but ignores the discussion in
the RTP that, even with projected future turnover of equipment, “greater advancements in
technology are needed to meet regional attainment objectives.” 2012 RTP Goods Movement
Report, at 40. In fact, the same RTP articulates that
Wayside technology has been used for many decades to power electric buses,
mining trucks, and rail systems. It is thus a particularly proven and promising
technological approach to achieving zero-emission transport. If coupled with
hybrid AER technologies currently in use for passenger cars and now being
demonstrated for heavy trucks, wayside power could provide flexibility, range,
and compatibility with current port, railyard, and warehouse operations.
2012 RTP Goods Movement Report, at 45. The FEIR’s failure to effectively address this issue
despite the significant comments from the environmental justice, environmental, and air quality
agencies demonstrates the lack of foresight and a willingness to miss an opportunity to truly
implement the necessary technology shift needed to actually attain state and federal clean air
standards.
Finally, the EIR cannot seek refuge from its failure to truly implement zero emissions
technologies through the fact that it “recogniz[es] the potential future promise of ZECMS, [and]
the RDEIR includes a mitigation measure that zero-emissions technology advancements be
implemented, when proven to be feasible, upon a five-year review (MM AQ-9) and /or
substituted for other equivalent new technology (MM AQ-10).” FEIR, at 2-29. The actual
mitigation measures referred to, MM AQ-9 and MM AQ-10, do not require that these
technologies ever “be implemented” as the Port of Los Angeles. In fact MM AQ-9 requires the
following:
4

The Port shall require the business to review, in terms of feasibility, any Portidentified or other new emissions-reduction technology, and report to the Port.
Such technology feasibility reviews shall take place at the time of the Port’s
consideration of any lease amendment or facility modification for the Project site.
If the technology is determined by the Port to be feasible in terms of cost,
technical and operational feasibility, the business shall work with the Port to
implement such technology.
RDEIR, at 3.2-104.
This mitigation is illusory for two reasons. First, there may not be a lease amendment or facility
modification triggering such mitigation measure. Even the five year trigger that the Port of Los
Angeles built in as partial consideration is so vague as to be meaningless because the
requirement for implementation of new technologies is “subject to mutual agreement on
operational feasibility and cost sharing.” RDEIR, at 3.2-104. Second, the mitigation measure
simply requires the business, BNSF, to “work with the Port to implement such technology.”
RDEIR, at 3.2-104. Had the Port of Los Angeles truly intended to implement these technologies,
it would simply require that the measures “be implemented.” This lack of clarity, timelines, and
internal consistency renders the mitigation measure and the analysis invalid. Thus, we agree
with the South Coast Air Quality Management District that “a demonstration program for zero
emission technologies is not a strong enough commitment. Zero emission technologies are
feasible early in the life of the project and would mitigate significant impacts.” FEIR, at R-45C60-4.
Nonattainment Status and the SCAQMD Ports Backstop Rule
Diesel pollution is a killer, as the FEIR recognizes. 13 The million new diesel truck trips per year
that the SCIG project will create will add to the PM 2.5 load in the South Coast region, which is
already in non-attainment for PM 2.5 under the federal Clean Air Act, and will also increase
ozone emissions as to which the South Coast is in non-attainment.
The FEIR claims that “[t]he proposed Project would not conflict with or obstruct implementation
of an applicable air quality plan.” 14 While the FEIR alleges that it will create regional benefits, it
provides an overly rosy picture of SCIG’s impact on meeting ambient air quality standards. For
example, the FEIR alleges that “[t]he Project assists in the attainment of ‘black box’ goals, in
part, by MM AQ-9 (Periodic Review of New Technology and Regulation) and MM AQ-10
(Substitution of New Technology), RDEIR, p. 3.2-94).” FEIR, at 2-596. But as articulated
above, these mitigation measures are illusory and toothless.
Moreover, although the FEIR claims that the SCIG project will comply with the 2007 AQMP, it
argues that “CEQA does not require an examination of the AQMP’s black box.” FEIR, at 2-596.
The FEIR fails to explain how it can ignore this large gap in emissions reductions necessary to
13
14

FEIR at 3-47 – 3-48.
FEIR at 3.2-97.
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be developed to meet ambient air quality standards. CEQA requires projects to address this
issue; it is inconsistent for the Port to claim that the project would not conflict with the AQMP
and at the same time allege that it need not examine the effect of the project on the “black box”
which is crucial to attainment of federal ozone limits within the South Coast district.
The FEIR also admits that the emissions from SCIG project would, in and of themselves, create a
violation of the National Ambient Air Quality Standard (NAAQS) for 1-hour NO2. 15 This
admission directly contradicts the claim that SCIG will not conflict with or obstruct
implementation of an applicable air quality plan. Under Public Resources Code Section
21002.1(c), a project may only be approved if it is otherwise permissible under applicable laws
and regulations. This project would violate the federal Clean Air Act and cannot be legally
approved.
Finally, as the Air District and others are aware through the District’s recent decision to adopt a
port backstop measure (over Port objections) as part of its 2012 Air Quality Management Plan, 16
if a local air quality region remains in non-attainment status for too long, the consequence can be
the cutoff of all federal transportation funding everywhere in the region, in addition to other
onerous conditions on stationary sources. Regardless of whether Port staff believes that the
health and welfare of people in the basin and economic consequences for failing to meet ambient
air quality standards fall under CEQA’s ambit, it is a real issue that the Port must consider in
deciding whether to go forward with this project as planned.
Thank you for your consideration of this letter.
David Pettit
Senior Attorney
Natural Resources Defense Council
Angelo Logan
Executive Director
East Yard Communities for Environmental Justice
Patricia Ochoa
Deputy Policy Director
Coalition for Clean Air
Maya Golden-Krasner
Staff Attorney
Communities for a Better Environment

15

RDEIR at 3.2-74: SCIG operations “would also exceed the NAAQS for 1-hour NO2.”
http://switchboard.nrdc.org/blogs/mwyenn/southern_californias_air_agenc.html; see also
http://www.lbreport.com/news/feb13/aqmdpolb.htm
16
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John Cross
President
West Long Beach Association
Jessica Tovar, MSW
Project Manager
Long Beach Alliance for Children with Asthma
Patrick Kennedy
Executive Director
Greater Long Beach Interfaith Community Organization
Gisele Fong, PhD
Executive Director
EndOil/Communities for Clean Ports
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Russell J. Light
Senior General Attorney

BNSF Railway Company
Law Department
P.O. Box 961039
Fort Worth, TX 76161-0039
2500 Lou Menk Dr., AOB-3
Fort Worth, TX 76131-2828
(817) 352-2152
(817) 352-2398 Fax
russell.light@bnsf.com

TO:

Los Angeles Harbor Department

FROM:

Russell J. Light, BNSF Railway Company

DATE:

November 28, 2012

SUBJECT:

Southern California International Gateway (SCIG) Project

With this memorandum, BNSF reiterates in summary fashion information previously furnished
to the Los Angeles Harbor Department (LAHD) during the preparation of the Draft
Environmental Impact Report for the SCIG Project.
1.

Regardless of whether the SCIG project is built, BNSF Hobart Railyard will continue to
handle domestic cargo as it currently does in accordance with market demand.

The Hobart railyard is currently one of the largest intermodal railyards in the United States,
situated on approximately 245 acres. In 2010 Hobart handled 1.09 million containers and
trailers, of which approximately half were international cargo received/delivered directly from/to
the Ports of Los Angeles and Long Beach.
The remainder was domestic cargo
originating/terminating from/to various points throughout the Southern California region,
including from UPS, FedEx, USPS, and transloaders.
If the SCIG project is approved, BNSF anticipates the Hobart railyard will continue to
receive/deliver domestic cargo, including transload cargo from/to local transload warehouses, in
the amounts it does now, plus growth in these volumes based on market demand. If the SCIG
project is approved, BNSF anticipates the Hobart railyard would continue to receive/deliver up to
5% of the direct international intermodal cargo volume to/from the Ports. The SCIG Draft EIR
No Project Alternative does not include domestic intermodal cargo because regardless of
whether SCIG is built, all of BNSF’s domestic intermodal cargo will continue to be handled as it
is today by BNSF’s network of facilities and is not impacted by SCIG.
2.

Construction of SCIG will not generate demand for additional capacity at Hobart.

BNSF is not aware of any currently unmet demand for cargo transportation that would be
generated as a result of moving direct intermodal international cargo from Hobart to SCIG. All
Southern California domestic cargo requiring rail transport is already being transported by rail.
There is no latent demand for rail transport that is not being served.
Cargo growth, as reasonably forecasted by the experts in the adopted Southern California Air
Quality Management Plan’s Regional Transportation Plan, not railyard capacity, creates the
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potential for an environmental impact. BNSF does not believe that latent railyard capacity or rail
mainline capacity causes intermodal rail cargo volumes to increase or the capacity of the Ports to
increase, but rather responds to and accommodates existing and reasonably foreseeable marketdriven demand. For example, the Alameda Corridor, which became operational in 2002,
continues to be utilized significantly under its maximum capacity despite its ability to handle
greater volumes. Similarly, Hobart has increased capacity through a variety of means, but
demand for intermodal rail movements have followed the economy and volume at Hobart has
actually decreased since these capacity improvements were made, as discussed further in Section
4 below. Based on clear, real-world evidence, as opposed to hypotheses sometimes posed by
persons not expert in goods movement economics or operations, railyard capacity, in and of
itself, does not “induce” demand for additional freight to utilize the Ports. Instead, cargo
volumes handled by rail are driven by market demand and respond to such factors as growth in
the volume of cargo handled by the Ports, which in turn can be caused by factors such as the size
of the local market, overall economic growth and shipper selection of the Ports.
3.

Increases in available railyard capacity in the past have not resulted in changes in demand
for intermodal rail movements.

By way of illustration, operations at Hobart, in the period from 2007 through 2011, demonstrate
how increased intermodal rail capacity does not result in increased demand. The year 2007 was
the high volume mark at Hobart, with a lift (unit) count of 1.37 million. That volume was
accommodated, among other methods, by implementing process changes that improved the
velocity of traffic moving through the facility. For example, BNSF added approximately 5,600
feet of strip track and additional parking, all of which added to the capacity of the facility.
Additional operational and process improvements have been, and continue to be, realized
through implementation of BNSF’s Intermodal Yard Operations Tool, which manages stacking
and parking operations, intermodal, crane and hostler crews. Further operational and process
improvements are realized with the transition from a “wheeled” operation to a “live lift”
operation. In addition, the process change of reducing “free time” by 24 hours, implemented in
2006, resulted in a 25% increase in parking capacity. Despite these capacity enhancements, the
following 2 years showed a decline in volume, with lift counts ranging from 400,000 to 300,000
fewer lifts than the peak, followed by a slow ramp up in volume to 2011. Thus, any premise that
creating latent capacity at Hobart by constructing a near-dock facility would cause volumes to
shift to Hobart from other sites or appear somehow in the marketplace is misplaced.
Today, international cargo flows move from the San Pedro Bay Ports up the I-710 by truck
approximately 24 miles to Hobart. Construction of SCIG will allow approximately 95% of those
flows to move only 4 miles to SCIG. Southern California generated domestic cargo flows move
today along numerous routes throughout the Southern California region, including the I-710, I10, the I-5 and other east/west feeders, which routing is beyond the control of BNSF. These
cargo flows will continue to access Hobart as they do today. With respect to the I-710 traffic,
without SCIG, cargo would continue flowing up the I-710 from the Ports to transload or
consumption points throughout the Southern California region, PLUS all of BNSF’s share of
international cargo would continue to move from the San Pedro Bay Ports up the I-710 to
Hobart. In the alternative, with respect to the I-710 traffic with SCIG, cargo would continue to
flow up the I-710 from the Ports to transload or consumption points throughout the Southern
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California region, BUT approximately 5% of BNSF’s share of international cargo would flow up
the I-710 from the Ports to Hobart.
4.

BNSF Commerce Maintenance Facility (Sheila Mechanical Railyard) activity levels are
not projected to change as a direct result of the opening of SCIG.

The BNSF Sheila Mechanical Railyard is a locomotive mechanical shop facility located in
Commerce, California supporting BNSF’s operations in Southern California. Operations at the
Sheila Railyard include locomotive fueling, locomotive maintenance and rail car inspection and
repair. Locomotive maintenance refers to locomotive repairs, load testing, and periodic
maintenance of parts, components, mechanical and electrical systems as needed and as required
by the Federal Railroad Administration (FRA). Maintenance does not necessarily occur each
time a locomotive arrives in the Basin, but rather is performed at any of BNSF’s maintenance
locations throughout the country based on the particular locomotive’s miles travelled and/or time
elapsed as required by the FRA.
If the SCIG project is approved, the Sheila yard would continue to provide locomotive and rail
car support for BNSF’s operations in Southern California, including the SCIG facility, because
locomotive maintenance activities and rail car inspections and repairs would not be conducted at
SCIG. Activity levels at the Sheila yard would not substantially change as a result of the SCIG
project being approved. In fact, all locomotive maintenance and rail car inspections and repairs
in the South Coast Basin that will be required once the Project is built are already occurring in
the Basin. The SCIG locomotives are not additional locomotives but are the locomotives
currently, and in the future if the SCIG project is not built, originating and/or terminating at
Hobart moving international cargo trains to and from Hobart. The SCIG locomotives will
continue to be maintained at the Sheila Commerce Shop as they are today, based on miles
travelled and/or time elapsed as required by the FRA, or if they suffer a malfunction. There are
no additional locomotives that will be provided maintenance at the Sheila Commerce Shop as a
direct result of the SCIG project.
5. The SCIG Draft EIR No Project Alternative assumes that BNSF will accommodate the
international intermodal cargo that could be handled by SCIG at BNSF’s Hobart
operation and BNSF’s operational analysis justifies this conclusion.
The SCIG Draft EIR No Project Alternative assumes that BNSF will accommodate the
international intermodal cargo that would be handled by SCIG at BNSF’s Hobart operation and
BNSF’s operational analysis justifies this conclusion.
Based on the San Pedro Bay Ports 2009 Cargo Forecast, the Port has determined that in the year
2066, the demand for off-dock rail capacity at Hobart will be approximately 2.8 million lifts. On
an ongoing basis, BNSF, in the ordinary course of its business, pursues capacity enhancements to
accommodate growth at its intermodal yards, whether through technology, facility development
or operational means. With respect to Hobart, BNSF has already pursued and will continue to
pursue enhancements such as those made during the 2007-2011 timeframe, as described in
number 3 above. BNSF is also using its internal “Best Way” process to identify the best
practices at all BNSF intermodal facilities and implementing them across BNSF’s intermodal
network to improve service, and increase capacity and productivity. Finally, the incorporation of
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new technologies such as automated gate systems (AGS) and GPS-equipped railcars and
locomotives and cargo handling equipment have further enhanced the throughput and velocity of
equipment moving through the facility. With these facility developments and operational
enhancements, the Hobart facility is currently configured to handle 1.78 million lifts on the
existing strip tracks, and to accommodate 2.15 million lifts in parking areas.
Further facility developments, technological and operational changes could be made to
accommodate the demand projected in the 2009 Cargo Forecast. For example, BNSF could
construct additional tracks. 250 wheeled parking spaces could be constructed on property
currently owned by or otherwise available to BNSF. With respect to future operational changes,
additional switching support, increased stacking, additional cargo handling equipment and
manpower would enhance the strip track and parking turn times, thereby further increasing
capacity. All of the foregoing may be implemented without discretionary permitting. BNSF, in
determining Hobart will be capable of handling the forecasted growth in international and
domestic cargo, used the same factors POLA used in its Rail Study, unless BNSF’s experience at
Hobart and other intermodal yards indicated a refinement of a Rail Study factor.
These existing and future facility developments, combined with current and future operational
means of enhancing capacity, will allow the Hobart facility, under the No Project Alternative, to
handle at least 2.88 million lifts on strip tracks, and at least 3.1 million lifts in parking, exceeding
the capacity the Port has determined will be necessary.
6.

Construction of SCIG will accommodate growth rather than induce growth of intermodal
rail movements and BNSF’s rail network is elastic enough to handle all anticipated
demand.

The Project is a growth-accommodating rather than growth-inducing project. As discussed
earlier, construction of SCIG will not generate any new rail trips from Hobart to the state
boundary. As discussed previously, the trains that are now handling international cargo from
Hobart will, once SCIG is constructed, arrive and depart, four miles from the ports, at SCIG.
Instead of originating at Hobart, these SCIG trains will pass by Hobart. This is merely a change
in the point of origination.
7.

Hobart and Sheila yards’ operations are separately the subject of health risk assessments
and environmental analyses under the June 2005 ARB/Railroad Statewide Agreement,
Particulate Emissions Reduction Program and California Rail Yards, and the
environmental impacts of Hobart were recently studied in the publicly released 2011
Functional Equivalent Document by CARB for the Revised 2010 Commitments for Four
High-Priority Railyards.

The operating activities within the Hobart and Sheila yards’ operations are separately accounted
for in the health risk assessments and emission inventories developed pursuant to the June 2005
ARB/Railroad Statewide Agreement, Particulate Emissions Reduction Program and California
Rail Yards by and among BNSF, Union Pacific Railroad Company and the California Air
Resources Board. In addition, the Hobart yard’s environmental impacts were recently separately
studied by CARB in the publicly released 2011 Functional Equivalent Document by CARB for
the Revised 2010 Commitments for Four High-Priority Railyards.
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8.

Capacity for cargo growth in Southern California is driven by marine terminal capacity
and market demand.

Limiting factors on international cargo growth in Southern California are marine terminal
capacity and market demand. The system of trackage in southern California is designed and
built to accommodate anticipated rail activity in the region, now and in the future.
Yours truly,

Russell J. Light
Senior General Attorney
RJL/wg

Page 5 of 5

ATTACHMENT E

ATTACHMENT F

South Coast Air Quality Management District
21865 Copley Drive, Diamond Bar, CA 91765-4182
(909) 396-2000  www.aqmd.gov

Via Email and U.S. Mail

November 14, 2012

Chris Cannon
Director of Environmental Management
Port of Los Angeles
425 South Palos Verdes Street
San Pedro, CA 90731
Dear Mr. Cannon:
Recirculated Draft Environmental Impact Report
Southern California International Gateway (SCIG) Project
The South Coast Air Quality Management District (AQMD) staff appreciates the opportunity to
comment on the Recirculated Draft Environmental Impact Report (Recirculated DEIR) for the
Southern California International Gateway (SCIG) Project. We appreciate the one-day extension
the Lead Agency provided to submit comments on the Recirculated DEIR. The AQMD staff
previously submitted comments on the Draft Environmental Impact Report (DEIR) on February
1, 2012. Our comments seek an EIR that fully evaluates and discloses environmental impacts of
the project, and that identifies for the proposed project‟s decision makers all feasible measures to
mitigate significant impacts.
The AQMD staff appreciates that the health risk assessment in the Recirculated DEIR uses a
floating baseline, which is the appropriate baseline. The Recirculated DEIR includes detailed
files on off-road and on-road sources used to calculate emissions such as locomotive fleet mixes
and emission evaluation files. These files assisted AQMD staff in preparing our comments on
the Recirculated DEIR. The AQMD staff remains concerned, however, as many of the most
critical issues that the AQMD staff raised in our February 1, 2012 letter still remain unaddressed
in the Recirculated DEIR.
The Recirculated DEIR shows that the Proposed SCIG project will generate significant localized
air quality impacts. Based on the Recirculated DEIR, the Proposed SCIG project will generate
localized NO2, PM10, and PM2.5 concentrations and would exceed the applicable significance
thresholds by more than 190%, 420%, and 80%, respectively. These NO2, PM10, and PM2.5
concentrations from the proposed project will impact residents, school children and other
sensitive populations near the proposed railyard. In addition, the Environmental Justice section
of the Recirculated Draft EIR states that, “Because the area surrounding the proposed Project site
is predominantly minority and low-income, Impact AQ-4 [localized NO2 and PM impacts]
would constitute a disproportionately high and adverse effect on minority and low-income
populations.” These pollutants are associated with chronic respiratory diseases such as asthma as
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well as declines in pulmonary function, especially in children. The Recirculated DEIR does
contain a mitigation measure for diesel PM, however, this measure does not address significant
NO2, PM10, and PM2.5 levels.
The following primary concerns that were not addressed in the Recirculated DEIR are discussed
below.
1. Zero-Emission Container Movement Between Marine Terminals and SCIG.
While the Recirculated DEIR has modified the description of the zero-emissions
technologies demonstration program (pg. 3.2-99) to contain more specificity and goals,
there is still no proposed mitigation or project alternative which includes a zero-emission
container movement system. The proposed Project must incorporate a zero-emission
component to mitigate significant localized NO2, PM10 and PM2.5 impacts to the
surrounding communities. Additional discussion on this concern is included in
Attachment A.
Zero-emission container movement technologies are a feasible mitigation measure that
must be included in the proposed Project because it: (1) is feasible within the early life of
the project; (2) would only be required for the short distance of less than five miles; and
(3) is consistent with the zero-emission freight corridor alternative contained in the
Proposed I-710 Corridor Project Draft EIS/EIR.
Due to the need for a zero-emission container transport demonstration program for
electric-battery drayage trucks, the use of zero-emission container transport should
account for 100% of containerized drayage trips by no later than 2020. An
implementation schedule was provided in the Draft EIR as follows:
1. By 2016, at least 25% of container transport between the terminals and SCIG shall be
by zero emission technology (with potential modification of requirement based on
specific findings).
2. By 2020, 100% of container transport between the terminals and SCIG shall be by
zero emission technology.
2. Tier 4 Line-Haul Locomotives Entering SCIG
The Recirculated DEIR fails to address the need to mitigate the air quality impacts from
line-haul locomotives. In our original comment letter on the Draft EIR we specified that
line-haul locomotives should meet the following requirements:
1. By 2018, at least 25% of BNSF line-haul locomotives entering SCIG and other port
properties shall be Tier 4.
2. By 2020, at least 95% of BNSF line-haul locomotives entering SCIG and other port
properties shall be Tier 4.
The year 2020 requirement is consistent with the long-term goal of Clean Air Action Plan
(CAAP) measure RL-3. Both the Draft EIR and Recirculated DEIR contain a project
condition PC AQ-12 which incorporated the CAAP measure RL-3. As stated on page
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3.2-99 of the Recirculated Draft EIR, “project conditions are recommended for inclusion
in the lease between the LAHD and BNSF for the SCIG facility [and] are not required as
CEQA mitigation measures.” Further, on page 3.2-104 the Recirculated Draft EIR states
“The following measures are Project Conditions that may be included in the lease for the
SCIG facility subject to approval by the Board. The conditions are not required as CEQA
mitigation measures but are included here for tracking purposes.” This language is less
stringent than what is required under CEQA and puzzling if the lead agency truly intends
to make RL3 a requirement of the project. Pursuant to CEQA Guidelines 15091(a) and
Public Resources Code 21081(a), all feasible mitigation must be implemented to reduce
any significant impacts of the project. As the project has significant localized NO2
impacts, in part due to operation of locomotives, the lead agency must specify in the EIR
that implementation of RL3 is a requirement, not just a recommendation. AQMD staff
requests that this condition therefore be specified as a mitigation measure and as a
requirement of the project, and that regular monitoring of this measure be made a part of
the project.
In addition, the AQMD staff is also concerned that this condition does not meet the
minimum performance standards of RL-3 which requires 50% of line-haul locomotives to
be Tier 4 and 40% to be Tier 3 by 2023. PC AQ-12 also weakens the performance
standards by allowing the RL-3 emission goals to be made up anywhere in the Basin, and
not necessarily in and around the proposed SCIG project site. This has the effect of
allowing adverse air quality impacts to be higher in the nearby residential community of
West Long Beach than they would normally be if the emission reductions would occur at
or near the proposed facility site. Additional discussion on this concern is included in
Attachment A. Since the project has significant localized NO2 impacts, which are partly
caused by locomotives, implementation of RL3 cannot be allowed to be satisfied by
reductions occurring elsewhere in the Basin, as this would not mitigate localized impacts.
3. Inconsistent use of Hobart Railyard in Baseline, Project, and No Project
Alternatives
Like the Draft EIR, the Recirculated DEIR fails to analyze and disclose the impacts at
BNSF‟s Hobart Railyard (Hobart) implying that as capacity at Hobart is freed up because
of SCIG, portions of Hobart will go dormant. The Recirculated DEIR assumes that the
proposed project will eliminate 95 percent of truck trips between the ports and the Hobart
Railyard, and all of the train activity going to the Hobart Railyard associated with SCIGrelated cargo will be eliminated. By including Hobart in the Baseline, the Lead Agency
is treating Hobart and SCIG as a system. The proposed project must be evaluated as the
same system as the baseline. The containers going to Hobart due to the additional
capacity that the proposed SCIG facility provides to the “system” must be analyzed as
part of the proposed project.
The lead agency in the Recirculated DEIR states, “Because that growth is not dependent
on SCIG being built, it is not appropriate to evaluate that growth as part of SCIG, or any
truck trips not going to SCIG. The same is true for regional locomotive traffic. This
approach is supported by BNSF‟s representation that they have no current plans to move
intermodal business from other regional facilities to Hobart in the event that SCIG is
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built.” We disagree with this assessment. The Recirculated DEIR must evaluate the
extent to which capacity opened up at the Hobart Railyard by the construction of the
proposed SCIG facility. The amount, origination, destination, and growth of other cargo,
e.g. domestic freight containers at the Hobart Railyard as a result of the proposed SCIG
facility being built can certainly be reasonably estimated given that BNSF and the lead
agency successfully estimated these parameters in order to evaluate the No Project
Alternative. Leaving the Hobart-related trucks and trains in the baseline and No Project
Alternative, and not putting the emissions in the proposed Project makes the proposed
Project look better when compared to the No Project Alternative and the incremental
emissions between the proposed Project and the CEQA Baseline appear smaller than they
would be otherwise.
Attached are more details regarding these and other comments. Pursuant to Public Resources
Code Section 21092.5, please provide the SCAQMD with written responses to all comments
contained herein prior to the adoption of the Final Environmental Impact Report. The SCAQMD
staff appreciates the opportunity to comment on this important project. We look forward to
working with the Port of Los Angeles on this and future projects. If you have any questions,
please call me at (909) 396-3105.

Sincerely,
Susan Nakamura
Planning Manager
Attachments
EE:IM
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Attachment A
Additional Comments on the Recirculated DEIR for
Southern California International Gateway (SCIG) Project
The following includes specific comments on the Recirculated DEIR for the Proposed Southern
California International Gateway (SCIG) Project.
Operational Mitigation Measures
Furthering CEQA‟s policy to ensure that the long-term protection of the environment is a
guiding criterion in public decisions, CEQA contains a substantive mandate that requires public
agencies “to refrain from approving projects with significant environmental effects if “there are
feasible alternatives or mitigation measures” that can substantially lessen or avoid those
effects.”” (Pub. Res. Code § 21002; County of San Diego v. Grossmont-Cuyamaca Community
College Dist. (2006) 141 Cal. App. 4th 86, 98.) Such measures must be fully enforceable
through permit conditions, agreements, or other measures. (Pub. Res. Code § 21081.6(b).)
The Recirculated DEIR fails to include all feasible operational mitigation measures to reduce
significant air quality impacts from the operation of the proposed Project. Under CEQA, the
lead agency must adopt all feasible measures to mitigate significant air quality and health
impacts. As with the Draft EIR, the Recirculated DEIR lacks any mitigation for NO2 impacts.
The Recirculated DEIR shows that locomotives and on-road trucks represent over 95% of the
SCIG-related NOx emissions from the proposed Project. These emissions contribute to the
significant localized NO2 impacts caused by the proposed project. The Proposed Project can and
must incorporate the following mitigation measures or project alternatives which would mitigate
the significant localized NO2 impacts, as well as the significant PM10 and PM2.5 impacts from
the truck and locomotive sources to the surrounding community: (1) zero-emission container
movement between marine terminals and SCIG; and (2) greater acceleration of use of Tier 4
line-haul locomotives. The elements and actions are discussed in more detail below.
Zero-Emission Container Movement Between Marine Terminals and SCIG is a
Feasible Mitigation Measure
Transporting containers using zero-emission container transport technologies is a feasible
mitigation measure and must be implemented to mitigate significant NO2 and PM impacts from
the proposed project. The proposed Project offers a unique opportunity to deploy zero-emission
technologies because the distances between the marine terminals and the project site is less than
five miles, which makes the use of zero-emission transport for this short range distance
extremely practical. As was highlighted in our previous comment letter, the lead agency is in a
position to provide a clear message to technology providers that zero-emission technologies will
be needed.
In our original comment letter on the Draft EIR, the AQMD staff commented that zero-emission
technologies are a feasible mitigation measure and should be used to move containers to and
from the marine terminals and SCIG railyard. A zero-emission technology is an emissions
technology that does not create tailpipe emissions from the vehicle or system transporting
containers. Such a mitigation measure or project alternative is required by CEQA to be included
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in the EIR in order to mitigate the significant impacts of the project (CEQA Guidelines section
15126.4).
While the Recirculated DEIR has modified the description of the zero-emissions technologies
“demonstration program” (pg. 3.2-99) to contain more specificity and goals, the Recirculated
DEIR still does not contain a commitment to implement a zero-emission component (either as a
mitigation measure or as a project alternative). The AQMD staff agrees that a demonstration
program is a necessary step, however, it is still necessary to include a mitigation measure for
zero-emission container movement. A project condition to conduct a demonstration program
does not guaranty that the proposed Project will implement zero-emission trucks draying
containers to and from the SCIG Railyard. The proposed Project must incorporate a zeroemission component to mitigate the localized NO2, PM10 and PM2.5 impacts to the surrounding
communities.
Zero-emission technologies can be commercialized by 2016. Zero-emission container
transport technologies can be commercialized in sufficient time to begin operational deployment
between the ports and proposed SCIG facility beginning in 2016, with 100% deployment by
2020. Any of several types of zero-emission truck technologies could be used. These include,
but are not limited to, on-road technologies such as battery-electric trucks, fuel cell trucks,
hybrid-electric trucks with all-electric range (which could be coupled with natural gas or other
power for range extension), and zero-emission hybrid or battery-electric trucks with “wayside”
power (such as electricity from overhead wires). All technologies eliminate fuel combustion and
utilize electric drive as the means to achieve zero emissions and higher system efficiency
compared to conventional fossil fuel combustion technology. Hybrid-electric trucks with all
electric range can provide zero emissions in certain corridors and flexibility to travel extended
distances (e.g. outside the region) powered from fossil fuels (e.g. natural gas) or fuel cells. A
discussion of these technologies and their current state of commercialization is included in this
comment letter as Attachment B.
The AQMD funded and provided input to a study titled Zero-Emission Catenary Hybrid Truck
Market Study. This study was prepared by Gladstein, Neandross & Associates and was released
in late March 2012. The study explores the potential market for zero-emission trucks, including
hybrid electric trucks with all electric range, that receive wayside power, such as from overhead
electric catenary wires. Potential markets include transport between the ports and near-dock
railyards such as the proposed Project. The report concludes that such technologies could
provide standard operating range for local or regional trucks and could have similar or lower cost
compared to other zero-emission technologies.1
Implementation Schedule for Zero-Emission Container Movement Mitigation Measure. As
previously commented on our comments on the Draft EIR, the use of zero-emission container
transport, such as electric-battery drayage trucks should account for 100% of containerized
drayage trips by no later than 2020. Zero-emission container transport technologies can and
must be implemented at the beginning of the proposed Project‟s operation in 2016 as follows:

1

http://www.gladstein.org/tmp/ZETECH_Market_Study_FINAL_2012_03_08.pdf
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1. By 2016, at least 25% of container transport between the terminals and SCIG
shall be by zero emission technology (with potential modification of requirement
based on specific findings).
2. By 2020, 100% of container transport between the terminals and SCIG shall be by
zero emission technology.
As indicated in our previous comment letter, a 2016 deployment of zero-emission technologies
could be amended to allow the percentage requirement to be delayed under specified conditions.
This would allow the lead agency flexibility in phasing in new technology without jeopardizing
the ultimate level of mitigation. Specifically, AQMD staff would support allowing the Harbor
Commission to modify the 2016 requirement as follows:
The Harbor Commission may reduce the percentage of containers required to be transported by
zero-emission technologies in 2016 if the Commission makes findings based on substantial
evidence that:
1. It is not practicable to implement such requirement without the modification
2. The Commission has adopted enforceable interim milestones to implement zeroemission transport to the extent possible and as early as possible, and
3. The modification will not jeopardize achieving 100% zero-emission transport by
2020.
A modification pursuant to this paragraph shall be approved at a public meeting of the Harbor
Commission, after public review of a staff report fully describing the reasons for such extension.
No modification may be approved prior to 2015, and such modification shall not be to zero.
Modifications to the 2020 requirement for 100% zero-emission transport should not be allowed
since zero-emission technology, such as electric battery or similar technology can certainly be
available in time to deploy sufficient numbers that time. We are also concerned that allowing
modification of the 2020 requirement would also undermine the market signals that are
important to ensure technology availability, and allow unmitigated impacts as the railyard
approaches full capacity operation. What is important is that the public and commercial
providers of zero-emission transport be certain that there will be a demand for zero-emission
trucks in the near future. The only way to do this is with a mitigation measure with specific
deployment milestones.
Maximizing On-dock Rail is a Feasible Mitigation Measure
Maximizing on-dock rail will reduce impacts at the proposed SCIG facility. The Port of LA and
Port of Long Beach must have a plan to ensure on-dock rail is utilized before the proposed SCIG
facility. AQMD staff is concerned that the proposed project provides additional capacity that
will hinder maximizing on-dock. On-dock rail reduces the need to truck containers to near- and
off-dock rail yards, and hence reduces the emissions from goods movement. As described in the
San Pedro Bay Ports Rail Study Update (2006) several infrastructure projects (e.g. Thenard
Junction, Badger Bridge, etc) and operational matters (e.g., labor agreements) must be addressed
to maximize the amount of on-dock rail yard capacity and also to ensure that rail traffic from
SCIG does not interfere with achieving on-dock rail capacity. By building capacity at the

Chris Cannon

-8-

November 14, 2012

proposed near-dock location before completing needed modification on-dock, there is the
potential to create higher truck traffic and emissions than is necessary outside of the port
complex. AQMD staff requests the lead agency include a mitigation measure that commits to
implementing any infrastructure projects needed to support on-dock rail capacities in the future,
addresses operation matters to ensure on-dock rail at the Ports of Los Angeles and Long Beach
are maximized before the proposed SCIG site is utilized, and includes mechanisms to ensure that
use of on-dock occurs before near- and off-dock.
Use of Tier 4 Line-Haul Locomotives is a Feasible Mitigation Measure
The Recirculated DEIR fails to address the need to mitigate the air quality impacts from linehaul locomotives. In our original comment letter on the Draft EIR we specified that line-haul
locomotives should meet the following requirements:
1
2

By 2018, at least 25% of BNSF line-haul locomotives entering SCIG and other port
properties shall be Tier 4.
By 2020, at least 95% of BNSF line-haul locomotives entering SCIG and other port
properties shall be Tier 4.

The year 2020 requirement is consistent with the long-term goal of Clean Air Action Plan
(CAAP) measure RL-3. Both the Draft EIR and Recirculated DEIR contain a project condition
PC AQ-12 which incorporated the CAAP measure RL-3. As stated on page 3.2-99 of the
Recirculated Draft EIR, “project conditions are recommended for inclusion in the lease between
the LAHD and BNSF for the SCIG facility [and] are not required as CEQA mitigation
measures.” Further, on page 3.2-104 the Recirculated Draft EIR states “The following measures
are Project Conditions that may be included in the lease for the SCIG facility subject to approval
by the Board. The conditions are not required as CEQA mitigation measures but are included
here for tracking purposes.” This language is less stringent than what is required under CEQA
and puzzling if the lead agency truly intends to make RL3 a requirement of the project. Pursuant
to CEQA Guidelines 15091(a) and Public Resources Code 21081(a), all feasible mitigation must
be implemented to reduce any significant impacts of the project. As the project has significant
localized NO2 impacts, in part due to operation of locomotives, the lead agency must specify in
the EIR that implementation of RL3 is a requirement, not just a recommendation. AQMD staff
requests that this condition therefore be specified as a mitigation measure and as a requirement
of the project, and that regular monitoring of this measure be made a part of the project.
In addition, the AQMD staff is also concerned that this condition does not meet the minimum
performance standards of RL-3 which requires 50% of line-haul locomotives to be Tier 4 and
40% to be Tier 3 by 2023. PC AQ-12 also weakens the performance standards by allowing the
RL-3 emission goals to be made up anywhere in the Basin, and not necessarily in and around the
proposed SCIG project site. This has the effect of allowing adverse air quality impacts to be
higher in the nearby residential community of West Long Beach than they would normally be if
the emission reductions would occur at or near the proposed facility site.
While Tier 4 locomotives are not yet available, Tier 4 emission standard are required under
federal regulation. In establishing the Tier 4 locomotive emission standards, the U.S. EPA
recognized that emissions from locomotive diesel exhaust was a challenging problem. However,
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U.S. EPA believed it would be addressed feasibly and effectively through a combination of
engine-out emission reduction technologies and high-efficiency catalytic aftertreatment
technologies. EPA based this assessment on the successful development of these aftertreatment
technologies for highway and non-road diesel applications which had advanced rapidly in recent
years, so that new engines can achieve substantial emission reductions in PM and NOX (in
excess of 90 and 80 percent, respectively). With the lead time available and the assurance of
ultra low sulfur diesel fuel for the locomotives beginning in 2012, U.S. EPA was confident the
application of advanced technology to locomotives diesel engines would proceed at a reasonable
rate of progress and would result in systems capable of achieving the new standards on time. [1]
Compliance with Tier 4 standards for model year 2015 and later locomotives is required by
federal law
Commitment to CAAP Measure RL3 Goal of 95% Tier 4 by 2020
The Clean Air Action Plan (CAAP) Measure RL3 specifies a goal that 95% of all locomotives
serving the ports by 2020 will be Tier 4. As stated in a 2009 state Air Resources Board (ARB)
report2, in order to achieve a 100% “statewide” fleet of Tier 4 locomotives by 2020, BNSF
would need to have approximately 1,920 Tier 4 locomotives in its fleet. BNSF currently
operates a fleet of 5,219 diesel freight locomotives.3 According to the Recirculated Draft EIR
emissions analysis, the locomotives visiting the SCIG site will be representative of the national
average fleet. As analyzed in the emission calculation spreadsheets provided to AQMD staff,
this national average will have approximately 26.5% Tier 4 locomotives in 2020. Assuming no
growth in the number of BNSF line haul locomotives, this fraction would result in a minimum of
1,383 Tier 4 locomotives in BNSF‟s fleet in 2020. As SCIG will only handle between two and
three trains per day in 2020, there will only be approximately 12 locomotives (four per train)
serving SCIG in the South Coast Air Basin on any given day. These 12 locomotives represent
less than 1% of BNSF‟s Tier 4 fleet. Given the abundance of excess Tier 4‟s that should be
available to BNSF, it is unclear why the EIR cannot therefore commit to achieving RL3 for the
largest intermodal market in the country, in the region with the worst air quality.
Inconsistent use of Hobart in the Baseline, No Project, and Proposed Project
The Recirculated Draft EIR‟s analysis of the Hobart railyard in the baseline, no project, and
proposed project analyses are inconsistent and may potentially yield misleading conclusions
about the environmental impacts of the proposed project. The Recirculated DEIR included
trucks and locomotives at the Hobart Railyard in the Baseline and No Project analyses, but
excluded Hobart from the Proposed Project.
As described in the Recirculated DEIR, the proposed SCIG Project will handle direct intermodal
containers exclusively. In Appendix G4, it is described that the Hobart Railyard handles three
types of containers: (1) direct intermodal (also referred to as Inland Point Intermodal (IPI))
containers, (2) transload, and (3) domestic containers. Because the Proposed SCIG Project will
only handle direct intermodal containers, the Recirculated DEIR only addresses the direct
[1]

Federal Register Vol. 73, No. 126, Monday, June 30, 2008 Rules and Regulations.
Technical Options to Achieve Additional Emissions and Risk Reductions from California Locomotives and
Railyards, 2009. Table II-2
3
http://www.bnsf.com/about-bnsf/financial-information/surface-transportation-board-reports/pdf/11R1.pdf
Table 710
2
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intermodal containers at Hobart, ignoring how the other two types of containers (transload and
domestic containers) would change under the proposed SCIG project as containers at SCIG
would open capacity at the Hobart railyard. Under the No Project Alternative, Appendix G4
shows how transload and domestic containers will increase in the future. The Recirculated DEIR
states that this increase in transload and domestic containers will also increase under the
proposed Project. The AQMD staff believes that this growth in transload and domestic
containers at Hobart will “fill-in” the gap from direct intermodal cargo that will go to the
proposed SCIG site. If the lead agency insists on including drayage truck trips and train
operations to and from the Hobart Railyard in the CEQA Baseline and No Project, it must also
include the future truck and train trips to and from the Hobart Railyard allowed by the capacity at
Hobart Railyard that is freed up because of construction of the proposed SCIG facility. The
Final EIR must include the emissions from trucks and locomotives that will occur at the Hobart
railyard that are result of additional capacity that the proposed SCIG project provides.
There is also a contradiction in the lead agency‟s argument that it is speculative to analyze the
future operations at the Hobart Railyard. The emissions from Hobart-related trucks and trains
are included for the No Project Alternative. If the amount, origination, destination, and growth
at the Hobart Railyard can be projected for future years in the No Project Alternative (as
presented in Appendix G4), it is possible to evaluate the growth in operations at Hobart for the
proposed Project.
Under CEQA, a “project” means the whole of an action, which has a potential for resulting in
either a direct physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment.” (CEQA Guidelines § 15378(a).) It is reasonably foreseeable that
by diverting IPI trips from Hobart to SCIG, Hobart will be used by BNSF for other purposes,
such as Transload and Domestic uses. By ignoring the impacts associated with the changed use
of Hobart as a direct result of SCIG, the recirculated Draft EIR fails to analyze the whole of the
project and therefore underestimates impacts. (See, Association for a Cleaner Environment v.
Yosemite Community College Dist. (2004) 116 Cal. App. 4th 629, 637-41.)
The Proposed I-710 Zero Emission Freight Corridor Should be Considered in the Analysis
of the No Project
In the No Project Alternative‟s analysis, trucks are assumed to dray containers from the ports to
the Hobart rail yard via the I-710 freeway. The emissions from these trucks are calculated using
emission factors from the EMFAC2011 software available from the state Air Resources Board.
This analysis does not discuss how the proposed I-710 project may also affect emissions
estimates. Two of the proposed alternatives analyzed in the I-710 project EIS/DEIR would
include a zero-emissions freight corridor that would transport trucks from the ports directly into
the Hobart rail yard.[1] The lead agency is a funding partner for the I-710 project and is aware
that one of the zero-emissions freight corridor alternatives is under consideration as the preferred
project alternative. Under either of the two alternatives, trucks travelling within this corridor
would operate via zero emissions technology (e.g., with a wayside power system similar to some
bus systems). The Draft EIR for the I-710 project has already completed its comment period and
certification of the document is tentatively scheduled for certification in 2013. The I-710 Draft
EIS/EIR assumed that the project would be constructed no later than 2035. Since it is reasonably
[1]

Draft EIR available here: http://www.dot.ca.gov/dist07/resources/envdocs/docs/710corridor/
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foreseeable that by 2035, the I-710 will involve a zero-emissions freight corridor, the no project
alternatives analysis in the project peak year of 2035 should therefore consider that trucks
traveling to Hobart would have zero emissions.
If trucks travelling to Hobart were considered to have zero emissions, then the offsite truck
emissions would be approximately 125 lbs/day (from current tenants) or less, instead of the
reported 1,151 lbs/day. With this reduction, the CEQA NOx impacts would be approximately
negative 1,493 lbs/day. As shown in Table 3.2-26, the proposed project NOx emissions in 2035
are negative 901 lbs/day. Hence the No Project Alternative would have 592 lbs/day less NOx
emissions than the Proposed Project Alternative. Similarly, Diesel Particulate Matter emissions
would be reduced to near zero in the No Project Alternative. The reported health risk benefits
from the Proposed Project compared to the No Project Alternative (Table 5-11)4, especially
along the I-710 freeway would probably no longer exist were the I-710 project taken into
account in the SCIG analysis.
Because the negative air quality impacts of the No Project Alternative in comparison with the
Proposed Project Alternative have been presented as a primary consideration in favor of
constructing SCIG, it is imperative that the Final EIR accurately represent the true impact of the
two alternatives. If the Proposed Project will worsen air quality compared to a No Project
scenario, then the decision makers and the public must be aware of this prior to considering the
project for approval.
Key Assumptions Used in Emissions Calculations Must be Conditions of Proposed Project
Several assumptions in the emissions calculations are key to determining the potential
significance of air quality impacts. As many of these assumptions are not governed by existing
regulations or other mitigation measures, the Lead Agency should include these conditions that
limit the activity at the project site to what is analyzed in the Recirculated DEIR. If the activity
should increase beyond what is assumed in the Recirculated DEIR, then CEQA must be reopened and future Subsequent EIRs may be required. Specifically, AQMD staff requests that
conditions be placed on the project that (See table below):




4

limit the peak daily and annual average number of trucks and locomotives visiting the site
to the values identified for key milestone years in the EIR,
limit the peak daily and annual average locomotive tier to what is assumed in the EIR,
and
limit the amount of locomotive idling and switching activity onsite to what is assumed in
the EIR.

See also: http://www.bnsfconnects.com/pages/air-quality-maps
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Table of Daily Maximums
2016
Activity

2023

Peak Average
903
2,771

2046

Truck Trips

Average
570

Train Trips

2

2

3

3

8

8

8

8

Train Idling (hrs)

5.4

5.5

5.2

5.5

5.2

5.5

5.4

5.5

Switcher
Operation (hrs)

0.4

0.4

0.4

0.4

0.4

0.4

0.4

0.4

Note 1.
Note 2.
Note 3.
Note 4.
Note 5.

Peak Average
638
806

2035

Peak Average
3,103
2,771

Peak
3,103

Truck and train trips are presented as round trips
Peak truck Trips based on average trips (Table C1.2-2) multiplied by 1.12
Recirculate DEIR assumed peak train trips to be equivalent to average
Train idling represents totally daily idling per train based on spreadsheets CBI-2016 thru -2016, and CBI-Worst Case
Switcher operating hours are per switcher

Locomotive Emissions
Locomotive Peak Daily Emissions
The Recirculated DEIR contains insufficient information for the public to determine the
reasonableness of the locomotive peaking factor used to calculate peak day locomotive
emissions. In the Draft EIR, peak day locomotive emissions were estimated assuming that all
daily locomotive trips on the peak day were conducted by the lowest Tier level locomotive in the
fleet mix for each analysis year. The AQMD staff did not comment on this approach because it
was conservative, in that it produced locomotive emissions based on the highest emission rate
available in the projected fleet. However in the Recirculated DEIR, peak day locomotion
emissions were determined by applying a peaking factor to all future year locomotive emission
factors. The peaking factor used in the Recirculated DEIR has substantial impacts on the
locomotive emissions reported for the proposed Project. For instance, the 2035 NOx emissions
for the proposed Project in the Recirculated DEIR and Draft EIR were 916 pounds per peak day
and 3669 pounds per peak day, respectively. This amounts to a 75 percent drop in off-site NOx
locomotive emissions in 2035. The peaking factor used in the Recirculated DEIR was derived
by assuming a ratio of the peak day locomotive fleet mix average emissions factor in 2010, to the
average day locomotive fleet mix average emissions factor in 2010. No supporting data or
information is provided in the Recirculated DEIR on the underlying assumptions that went into
deriving the peaking factor. As a result, the AQMD staff is unable to verify that the peaking
factor is reasonable.
The application of the peaking factor to future locomotive emission rates further exacerbates the
belief of AQMD staff that future locomotive fleet mixes, assumed in the emission rates tables of
Appendix C1.2-21 and C1.2-22, over-predict the penetration of Tier 4 locomotives in milestone
years 2023 and 2035. When coupled with the peaking factor, it results in an underestimation of
the emission rates (and therefore emissions) for the peak day scenario. The approach used in the
Draft EIR avoided this problem somewhat by assuming that the peak day emission rates were
based on the lowest tier (highest emission rate) locomotive making up the fleet in a specific year.
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Locomotive Emission Factors
The Recirculated DEIR fails to provide adequate clarity regarding how the locomotive emission
factors relate to both the 1998 Fleet Average Agreement between CARB and the Class I
railroads, and the EPA national locomotive fleet forecast. In our original comment letter on the
Draft EIR we asked for an explanation on how the emission factors in Tables C1.2-20 through
C1.2-22 were estimated and whether they were based on projected in-use emission rates or
emission standards. AQMD staff made this same comment on the HRA analysis section of our
original comment letter. In order for the AQMD staff to determine if the emission factors are
reasonable, the lead agency needs to provide a methodology on the derivation (with appropriate
references) of the emission factors and how they were converted from grams per brakehorsepower rate to a grams per hour rate. No change in the methodology description was
provided in the Recirculated DEIR and the AQMD staff is requesting that the lead agency
provide this information in the Final EIR.
Tier 0 Contribution to the Project Locomotive Fleet
The projected locomotive fleet mix shows a substantial increase in the percentage of Tier 0 and
Tier 0 rebuilds starting in 2020. The air quality analysis in the Recirculated DEIR uses this fleet
mix to evaluate the air impacts from the proposed Project. The Figure below presents the
percentage of Tier 0 and Tier 0 rebuilds in the projected locomotive fleet. From 2010 to 2019,
the percentage of Tier 0 and Tier 0 rebuilds is 10%. Starting in 2020, the percentage of Tier 0
and Tier 0 rebuilds abruptly increases to approximately 30%, and slowly declines to zero after
2035 (See figure below). The AQMD staff is concerned that there is no rationale for this
dramatic increase in the number of Tier 0 and Tier 0 rebuilds. Including this many Tier 0 and
Tier 0 rebuilds is a step backward towards the goal of a clean locomotive fleet. As compared to
Tier 4 emission rates, Tier 0 and Tier 0 rebuilds emit approximately 630% more PM and 515%,
more NOx, than a Tier 4. Because air quality impacts are greatly increased by the high emission
rates and significant penetration of Tier 0 and Tier 0 rebuilds in the fleet, the lead agency should
restrict access to the proposed SCIG Railyard to only locomotives that meet Tier 2 rebuild and
above emission levels.

50%

Tier 0 Rebuild or Less

40%
30%
20%
10%
0%
2010 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035

Emissions Calculation Error with Locomotives Exhaust
AQMD staff identified an error in the emission calculation spreadsheet titled Loco EFs.xls that
appears to systematically affect nearly all locomotive exhaust emission calculations. In
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worksheet „Worst_2010_EFs_unmitigated‟, the emission factors in cells C6:L9 are calculated by
multiplying the percentage of the fleet dedicated to a tier (e.g., Tier 0) specified in that worksheet
by emission factors for that same tier found in another file titled „Engine_EFs_summary_050907
forecasts_for2010.xls‟. It appears that this calculation references the incorrect cells in the second
file such that the percentage of Tier 0 locomotives is multiplied by the Tier 1 emission factor,
Tier 1 is multiplied by Tier 2, etc.
These emission factors calculated in the „Worst_2010_EFs_unmitigated‟ are then used to create
peaking factors to describe peak to average locomotive emissions. These peaking factors are
applied to different analysis years (2016, 2023, etc.) and scenarios (project, no project, etc.). It is
unclear to AQMD staff what impact correcting this error will have on the significance
determinations as it should modify both the project and baseline emissions estimates and
modeling results. It is unclear if this error was also present in the Draft EIR as AQMD staff did
not receive these spreadsheets for that document. AQMD staff recommends that the analysis be
corrected to reflect appropriate calculations.
Locomotive Peaking Factors
It is unclear how the logic used to derive the peaking factors calculated in the LocoEF.xls table
applies to future years. First it is unclear how the 2010 „peak‟ day was derived. A note in this
spreadsheet refers to a memo (Hobart Average and Peak Day Memo 032112.pdf) that is not
included in the Recirculated Draft EIR. More explanation should be provided explaining how
the peak day was derived for the 2010 year. It is also unclear that this same peaking factor
should apply to all future years. The Recirculated Draft EIR does not explain how the 2010
peaking factor will remain constant in future years, especially as turnover of the fleet may
produce a jump in Tier 0 rebuilds in 2020 (from 10% to 26%).
Locomotive Activity Along the San Pedro Branch Line Adjacent to Sensitive Receptors
In the proposed project, when trains are being built or deconstructed, line haul locomotives will
pull cars up the San Pedro Branch line to the north and east of the site. This rail line runs
adjacent to sensitive receptors including homes and schools. As mitigation, the project should
commit to avoiding whenever possible locomotive activities along this track during times when
children are expected to be outside, including lunch periods, recesses, and other times that the
school district may identify. In addition, there should be strict monitoring and enforcement of
locomotive activity along this line to ensure that idling is kept to a minimum and does not exceed
estimates in the EIR.
Train Counts
The Recirculated DEIR fails to address AQMD staff comments about the unusually low number
of train trips reported for calendar year 2035. In our comments on the Draft EIR, the AQMD
staff requested clarification on how the annual train trips can be so much lower than the
estimated train trips for the projected train trips for the proposed expansion of the ICTF Railyard.
Intuitively, we would expect the train counts to be similar since the number of container lifts was
equivalent. The lead agency estimates the proposed project will process 1.5 million lifts per year
at its maximum operating capacity in 2035. The Notice of Preparation (NOP) for the proposed
modernization and expansion project for the Intermodal Container Transfer Facility (ITCF)
released in January 2009, indicated that the ICTF will also process 1.5 million lifts per year at its
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maximum operating capacity in 20235. For the proposed project, the lead agency estimates that
the number of annual rail round-trips will be 2,880 at full capacity, while the annual rail roundtrips for the proposed ICTF will grow from the baseline activity of 2,373 to 4,745 at capacity5.
The table below summarizes our concerns.
Table of Train Counts

Container Lifts (Annual)3
Rail Round Trips (Annual)3

SCIG1

ICTF2

1.5 million

1.5 million

2,880

4,745

1. Recirculated DEIR, Table ES-1
2. Notice of Preparation and Initial Study, Intermodal Container Transfer Facility Modernization and
Expansion Project, ICTF Joint Powers Authority, January 2009.
3. 2035 for SCIG; 2023 for ICTF

Locomotive Idling During Fueling and Servicing
The Recirculated DEIR does not include any locomotive idling during locomotive fueling and
servicing. In our comment letter on the Draft EIR, we raised the issue that locomotive idling
times during DTL fueling and service events can be up to 150 minutes per event, and that the
Draft EIR did not include any locomotive idling when estimating the emissions from DTL
fueling. Since this omission can have a significant impact on emissions and air quality impacts,
the assumptions for locomotive idling during DTL fueling and service events should be included
in the analysis or the lead agency should provide additional evidence that can substantiate why
they should not be part of the analysis.
Drayage Truck Emissions
Drayage Truck Trips
The Recirculated DEIR fails to provide the assumptions on how the ratios in Table 3.10-13 were
derived. In our previous comment letter on the Draft EIR, the AQMD staff expressed concern
that it was impossible to determine the reasonableness of the bobtail ratio presented in Table
3.10-13 without further explanation on how it was derived. As a result, the proposed project
would operate with fewer bobtails (tractors with no chassis) than the baseline operation (i.e.,
Hobart Railyard). Table 3.10-13 is repeated below for ease of discussion. As shown in the table,
the bobtail ratio goes down from 0.862 drayage truck trips per intermodal lift for the baseline
scenario to 0.100 drayage truck trips per intermodal lift for the proposed project. The project
description indicates that there would be a “small amount” of chassis storage. Most lifts will be
“live lifts” where the container is lifted from the chassis and the chassis leaves the facility. Table
7 should show an increase in chassis movements since there are more “live lifts” than a
traditional intermodal railyard which is reflected in the lower bobtail ratio.

5

Notice of Preparation and Initial Study, Intermodal Container Transfer Facility Modernization and Expansion
Project, ICTF Joint Powers Authority, January 2009.
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Table of Truck Trips per Intermodal Lift
Trip Generation
Conditions
Baseline
Intermodal
Facilities
Proposed Project

In-Gate
Load
(Depart
Port)

Out-Gate
Load
(Arrive
Port)

0.610

0.390

0.220

0.862

2.082

0.610

0.390

0.220

0.100

1.320

Chassis
Bobtails
(in and out) (in and out)

Total

The AQMD staff is concerned that the ratios in Table 3.10-13 are inaccurate. Specifically, we
would expect the drayage truck trips per intermodal ratio for chassis (trucks entering or leaving
the facility with a chassis but no container) would increase as the bobtail ratio decreases as
compared to the baseline scenario. On page 2-36 of the Recirculated DEIR the lead agency
states that “Trucks that had performed a live lift or delivered a container to a stacking area would
in most cases be directed to a location in the container stacking area where another container
would be loaded onto the chassis by an RMG for transport back to the port terminals.” This
means that the vast majority of drayage trucks will enter and leave the facility with a container.
However, it is not clear how the ratio for bobtails in or out was determined for the proposed
project when all other ratios remain the same for the proposed project (as compared to the
baseline scenario). Therefore, the AQMD staff reiterates our request that the lead agency
provide the assumptions on how the ratios in Table 3.10-13 were derived.
Claimed Reduction in Truck Trips
AQMD staff is concerned that the project proponents are claiming that this project will benefit
air quality by removing trucks from the I-710 freeway, however after construction of SCIG the
total number of TEU‟s handled are expected to be ten times higher than today. From the table
below one can see that after this project is built, there will be a total rail yard capacity of 8.3
million TEUs, while the current number of TEUs handled by Hobart is only 0.83 million TEUs.
While many truck trips will be diverted from Hobart to SCIG, growth will far outpace the
diversion. Ultimately SCIG and Hobart combined will have the capacity to handle ten times the
amount of goods as is currently handled at Hobart. This overall increase in goods movement is
not addressed in the Recirculated Draft EIR and leads to the misleading conclusion that this
project will reduce truck trips.

Scenario
Existing Baseline
(2010)
Proposed Project
(2035)

SCIG and Hobart Capacity
SCIG
Hobart
SCIG+Hobart
Capacity
Capacity*
Capacity
(TEU/year) (TEU/year) (TEU/year)
0

3,145,000

3,145,000

2,775,000

5,550,000

8,325,000

*2010 capacity based on 56.9% utilization as reported in Appendix G4.

Total TEUs
analyzed in
RDEIR
829,642
to Hobart
2,775,000
to SCIG
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Baseline Methodology
The AQMD staff appreciates that the Lead Agency used a floating baseline to evaluate health
risk impacts from the proposed project. The staff commented on the DEIR that the floating
baseline is the appropriate baseline for evaluating both the health risk impacts and regional
criteria pollutant impacts. Although the Recirculated DEIR did use the floating baseline to
evaluate health risk impacts, the floating baseline was not used to evaluate regional criteria
pollutant impacts. A static baseline is an improper baseline to evaluate impacts for criteria
pollutants. The static baseline used in Recirculated DEIR for criteria pollutants fails to disclose
the impacts of the proposed project because it credits the proposed project with improvements in
air quality that would occur independent of the proposed project due to adopted state and federal
rules. This error has real-world implications since the lead agency will not be required to apply
feasible measures or alternatives that would avoid or lessen the impacts. In order to properly
evaluate the air quality impacts from criteria pollutants, the Recirculated DEIR should use a
floating baseline similar to the one used to access health risk.
Dispersion Modeling Parameters
AQMD staff was provided emission calculations spreadsheets, dispersion modeling input and
output files, and databases that contain the results of the modeling analysis. AQMD staff is
unable to verify that the modeling analysis corresponds correctly to the emission calculation
spreadsheets. Modeled source strength has generally been represented by „unitary‟ rates (e.g., 1
gram per second) that are used for efficiency in the dispersion modeling analysis. If unitary rates
are used, the modeled concentrations then need to be modified to match the actual calculated
source strength from the emission calculation spreadsheets. It appears that these modifications
may have been performed in the databases, however the Queries that would include these
calculations have not been included with the databases.
In addition, it is not clear how the emission calculations in the provided spreadsheets are
translated into the modeling. The table below illustrates an example of how the values in the
spreadsheet, model inputs, and databases are not correlated for one of the sources (northernmost
locomotive activity on the San Pedro Branch line). There are thousands of sources that were
modeled for the EIR air quality analysis.
Values Used in Emissions Calculations for San Pedro Branch
File
NOx Hourly Emission Rate (grams/second)
Spreadsheet „CBI-2035_03.27.12.xls‟*
7.13 x 10-3
Database „Project Criteria tblEmissions.accdb
9.62 x 10-4
Model Input File „LHMOV‟
0.5
*Rate summed from multiple sources by AQMD staff

Without the ability to review these calculations, the public and AQMD staff are unable to verify
the validity of the modeling analysis.
Construction Emissions and Construction Mitigation Measures
Crane Delivery
The Recirculated DEIR fails to correctly calculate the emissions from the delivery of rail
mounted gantry cranes (RMG) to the proposed project site. In our comments on the Draft EIR,
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we presented our concerns that the assumption of one ship capable of delivering 20 RMGs (pg.
3.2-27 in the Draft EIR) is not reasonable. This assumption has been unmodified in the
Recirculated DEIR. Crane manufacturers have in the past transported two cranes per ship, which
would result in at least 10 ship calls during the course of the construction phases for the proposed
project. Even making allowances for the RMGs being larger than those proposed for the
proposed project, the assumption of one ship call for 20 RMGs is extremely low. As a result of
this assumption, construction emissions are underestimated. This is especially significant since
the emissions from transporting RMGs make up such a large portion of the construction
emissions (up to 70% of NOx emissions in 2015 of the Draft EIR).
Another concern presented in our comments in the draft EIR was that the cargo ships emission
calculation lacks sufficient detail for AQMD staff to understand how the emissions were
calculated. The lead agency failed to add sufficient detail on these calculations for us to verify
their accuracy. The Final EIR should include more detailed emission calculations to fully
document all emission sources of crane delivery.
MM AQ-1: Fleet Modernization for Construction Equipment
MM AQ-1 has not been revised in the Recirculated DEIR and the AQMD staff reiterates our
concern that this mitigation measure does not represent the cleanest technology available since
Tier 3 certified construction equipment has been available since 2006, and construction
equipment meeting Tier 4 non-road emission standards became available beginning 2011. MM
AQ-1 should be revised to require all construction equipment to meet the cleanest off-road
engine emission standard available, and be equipped with Level 3 CARB verified DECS.
MM AQ-2: Fleet Modernization for On-road Trucks (used during construction)
Similar to MM AQ-1, MM AQ-2 has not been revised in the Recirculated DEIR, and MM AQ-2
still specifies exceptions for import haulers and earth movers from the requirement that all onroad trucks used during construction meet the EPA 2007 on-road PM and NOx emission
standards. AQMD staff sees no reason for these exceptions. All trucks used during construction
should operate on engines with the lowest certified NOx emissions levels, and if the lowest
available does not meet the EPA 2007 on-road PM emission standards, then the lead agency shall
require all trucks be equipped with CARB certified Level 3 DECS. It is also recommended that
these requirements apply during circumstances where a piece of compliant equipment becomes
available during the timeframe of construction.
Other Comments
Characterization of U.S. EPA locomotive rule
The Recirculated DEIR fails to properly characterize the 2008 U.S. EPA locomotive rule (40
CFR Part 92). This description is inaccurate and needs to be re-written. In our comments on the
Draft EIR, we noted that Draft EIR description of the rule in Chapter 1 – Introduction stated
“…by 2011, all diesel diesel-powered Class 1 switcher and helper locomotives entering port
facilities must be Tier 3, and must use 15-minute idle limit devices.” Under the 2008 U.S. EPA
locomotive rule there is no requirement that Class 1 switchers and helper locomotives meet Tier
3 by 2011. However, CAAP Control Measure RL-1 does require that all PHL switchers be
equipped with 15-minute idling devices and when used on Port property meet Tier 3-plus
standards by the end of 2011, contingent upon funding being available. The 2008 U.S. EPA
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locomotive rule does require anti-idling devices on locomotives, but only when for new Tier 3
and Tier 4 locomotives, or for lower tiers when they undergo their first remanufacture under the
new standards. The DEIR description also contains, “Beginning in 2012 and fully implemented
by 2014, the fleet average for Class 1 long-haul locomotives calling at Port properties must be
Tier 3 equivalent (Tier 2 equipped with diesel particulate filters (DPF) and selective catalytic
reduction (SCR) or new locomotives meeting Tier 3) PM and NOx and will use 15-minute idle
restrictors.” However, the 2008 U.S. EPA locomotive rule has no requirement that by 2014 the
locomotives entering the Ports meet Tier 3. Finally, the DEIR description includes this
statement “Class 1 long-haul locomotives must operate on ultra low sulfur diesel (USLD) while
on Port properties by the end of 2007.” This is not a requirement in 2008 U.S. EPA locomotive
rule. Low sulfur fuel is however, required in the 2004 U.S. EPA Clean Air Nonroad Diesel Fuel
Rule, but does not take effect until June 2012. The AQMD staff requests that the description of
the 2008 U.S. EPA locomotive rule be amended in the Final DEIR to reflect the actual rule
requirements.

ATTACHMENT B
ZERO-EMISSION TRUCK TECHNOLOGIES
Overview
AQMD comments regarding the Recirculated DEIR for the Proposed SCIG Railyard Project
strongly support the inclusion of a zero-emission component into the proposed project. The
specific technology or technologies used to implement this component would be determined by
the lead agency. In our comments on the Draft EIR we provided Attachment B which discussed
the state of development of zero-emission container transport systems. Based on this discussion
we concluded that the deployment of electric trucks was feasible early in the lifetime of the
proposed Project. The following discussion includes an update to the previously submitted
attachment and focuses only on electric truck technologies.
Zero emission technologies for transport applications, including heavy trucks, are developing
rapidly and can, with appropriate actions by the lead agency and other entities, be deployed early
in the operational phase of the proposed Project. Any of several types of zero-emission truck
technologies could be used. As is described below, these include, but are not limited to, on-road
technologies such as battery-electric trucks, fuel cell trucks, hybrid-electric trucks with allelectric range (which could be coupled with natural gas or other power for range extension), and
zero-emission hybrid or battery-electric trucks with “wayside” power (such as electricity from
overhead wires).
Several recent analyses have supported the technical feasibility of implementing zero emission
truck technologies in the I-710 corridor. For example, AQMD and LA Metro co-funded
preparation by CALSTART of a report titled, “Technologies, Challenges & Opportunities I-710
Corridor Zero Emission Freight Corridor Vehicle Systems.” The report was released in June and
examines whether a Class 8 truck could be developed that would meet the zero-emission needs
of the I-710 project alternatives described in the Draft EIR/EIS. CALSTART prepared the report
with input from a wide range of industry experts. Among the findings are the following:
“The development of a vehicle or vehicle system (truck and infrastructure power source)
that can move freight through the I-710 Corridor with zero emissions has no major
technological barriers. In fact, there are several technical approaches that can achieve the
desired outcome. Solutions can be developed based on existing designs and technical
knowledge, and require no fundamental research or technology breakthroughs. Smallscale demonstrations can begin immediately and commercialization of proven designs
can certainly be achieved by 2035, the horizon year of the I-710 Corridor Project.
Provided there is a strong focus on the commercialization process, this assessment finds
commercial viability could occur well before 2035, indeed within the next decade.” 6
The report also noted an unprompted and “particularly striking” degree of consensus by experts
around the most promising and commercially viable approaches. The report states:
“A „dual mode‟ or „range extender‟ Hybrid Electric Vehicle (HEV) with some EV-only
capability was seen as the most feasible solution, particularly if combined with an
6

http://www.metro.net/projects_studies/zero_emission/images/CALSTART_I-710_TCO_Report.pdf, pg.2
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infrastructure power source such as catenary or in-road, which would allow for smaller
battery packs aboard the vehicles.” 7
The report concluded by stating:8












“A ZE truck to serve the I-710 freight corridor (in Alternatives 6B or 6C) is fully
technically feasible and can be based on vehicle architectures and designs already in
prototype status.
 Several manufacturers and suppliers have existing systems and prototype trucks
ranging from near-zero- to full zero-emissions. These include dual-mode hybrids;
plug-in hybrids; range-extender battery electrics; hydrogen fuel cell EVs, and battery
electric trucks.
“A zero-emissions freight truck can be developed for potential production well within the
proposed timing of the corridor project. Indeed, such a truck could be developed in
advance of the corridor‟s actual construction.
There is a high degree of agreement on the near-term technical approaches that are most
promising for a zero-emissions truck over the next five years to meet the stated
requirements of the I-710 freight corridor alternatives 6B & 6C.
 A dual-mode hybrid or range-extended hybrid (possibly using a natural gas engine)
with some engine-off driving capability (hence zero tailpipe emissions) coupled with
corridor-supplied electrical power (lowest risk is believed to be a catenary system)
was overwhelmingly identified as the most feasible system in the 5-year time frame.
Other possible less likely near-term solutions included in-road power, all-battery trucks
with fast charge or battery swap, zero-emission equivalent engines (virtually zero NOx
and PM) and exotic fuel engines.
A single-purpose truck is considered less likely to be successful, while a multiple purpose
truck is considered much more likely. Manufacturers in particular believe a successful
system must be useful beyond the corridor or its production cannot be justified or
sustained.
Based on interview responses, technology is not considered a barrier to a zero-emission
freight truck. Fundamental research and development is not required. Additional
development and demonstration of systems and system integration, and on fielding and
validating prototype vehicles, would be valuable.
Development timelines run from near term demonstrations within eighteen months to
three years, to the potential for production in as few as five years, assuming market
demand was sufficient to justify moving to production. Funding assistance will be
needed to speed development, validation and deployment. It will also be likely needed to
support purchase. Longer-term solutions were not examined here, as the 5-year time
frame best fit the I-710 project.”

The report also noted the need to establish an economic case for a zero-emission corridor and its
vehicles, including incentives, inducements and potential regulations. CALSTART

7
8

http://www.metro.net/projects_studies/zero_emission/images/CALSTART_I-710_TCO_Report.pdf, pg.4,7
http://www.metro.net/projects_studies/zero_emission/images/CALSTART_I-710_TCO_Report.pdf, pg.31
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recommended that developing this structure for a zero-emission freight corridor should be
conducted in parallel with technology demonstration as soon as practicable. (Page 33).
Additional Information: Types of Zero-Emission Trucks
Zero-emission trucks can be powered by grid electricity stored in a battery, by electricity
produced onboard the vehicle through a fuel cell, or by “wayside” electricity from outside
sources such as overhead catenary wires, as is currently used for transit buses and heavy mining
trucks (discussed below). All technologies eliminate fuel combustion and utilize electric drive as
the means to achieve zero emissions and higher system efficiency compared to conventional
fossil fuel combustion technology. Hybrid-electric trucks with all electric range can provide zero
emissions in certain corridors and flexibility to travel extended distances (e.g. outside the region)
powered from fossil fuels (e.g. natural gas) or fuel cells.
Vehicles employing electrified drive trains have seen dramatic growth in the passenger vehicle
market in recent years, evidenced by the commercialization of various hybrid-electric cars, and
culminating in the sale of all-electric, plug in, and range extended electric vehicles in 2011. A
significant number of new electric light-duty vehicles will come on the market in the next few
years. The medium- and heavy-duty markets have also shown recent trends toward electric drive
technologies in both on-road and off-road applications, leveraging the light-duty market
technologies and component supply base. Indeed, the California-funded Hybrid Truck and Bus
Voucher Incentive Project (HVIP) website currently lists more than 75 hybrid-electric on-road
trucks and buses available for order from eight manufacturers.
Battery-Electric Trucks
Battery-electric vehicles operate continuously in zero-emissions mode by utilizing electricity
from the grid stored on the vehicle in battery packs. Battery-electric technology has been tested,
and even commercially deployed for years in other types of heavy-duty vehicles (e.g., shuttle
buses). Technologically mature prototypes have recently become available to demonstrate in
drayage truck applications. (TIAX, Technology Status Report - Zero Emission Drayage Trucks, 1
(June 2011)). Battery electric trucks can be connected to “wayside power” (such as overhead
catenary wires) to extend range.

Figure 1

Balqon Electric Battery Truck

Page B-3

Fuel Cell Battery-Electric Trucks
Fuel cell vehicles utilize an electrochemical reaction of hydrogen and oxygen in fuel cell
“stacks” to generate electricity onboard a vehicle to power electric motors. Fuel cells are
typically combined with battery packs, potentially with plug-in charging capability, to extend the
operating range of a battery-electric vehicle. Because the process is combustion free, there are
no emissions of criteria pollutants or CO2.
Fuel cell vehicles are less commercially mature than battery-electric technologies, but have been
successfully deployed in transit bus applications, are beginning to be deployed in passenger
vehicles, and are beginning to be demonstrated in heavy duty truck port applications.

Figure 2

Vision Zero-Emission Fuel Cell Battery Electric Truck

Hybrid-Electric with All-Electric Range (AER) Trucks
Hybrid vehicles combine a vehicle‟s traditional internal combustion engine with an electric
motor. Hybrid-electric heavy-duty trucks that improve fuel mileage are in commercial operation
today. Hybrid-electric technologies can also be designed to allow all electric propulsion for
certain distances, similar to the Chevrolet Volt passenger automobile which is currently being
marketed. For example, the large vehicle drive-train manufacturer Meritor has developed such a
heavy-duty truck and it has been demonstrated by Walmart Inc. in the Detroit area. This “dual
mode” vehicle was developed as part of a U.S. Department of Energy program. Besides the
advantages of increased range flexibility, dual-mode hybrid trucks can incorporate smaller
battery packs as compared to those for all-battery electric trucks. This saves weight and cost
while increasing range. The Meritor truck is powered solely by battery power (i.e. produces zero
emissions) at speeds less than 48 mph.
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Figure 3: Dual-Mode Hybrid (Meritor)
Trucks With Wayside Power (e.g. “Trolley Trucks”)
One largely existing technology that could be used to move trucks regionwide is wayside power
to power motors and/or charge vehicle batteries. Wayside power from overhead catenary wires
is commonly provided to on-road transit buses, and has been used for heavy mining trucks. An
example of how wayside power is feasible would be to outfit a battery-electric or hybrid AER
truck with a connection to overhead catenary wires. Many cities operate electric transit buses
that drive on streets with overhead wires, as well as streets without them. In such cities, “dualmode” buses have capability to disconnect from the overhead wire and drive like a conventional
bus. In Boston and other cities, such buses are propelled “off wire” by diesel engines. In Rome,
such buses are propelled off wire by battery power to the same electric motors used on wire. The
batteries are charged as the bus operates on the wired roadways. Figure 4 shows a dual-mode
electric and battery-electric transit bus with detachable catenary connection in Rome, Italy. 9

Figure 4

Dual-Mode Battery Electric Transit Bus (Rome)

The AQMD funded and provided input to a study titled Zero-Emission Catenary Hybrid Truck
Market Study. This study was prepared by Gladstein, Neandross & Associates and was released
in late March 2012, and presented at the ACT Expo in May. The study explores the potential
market for zero-emission trucks, including hybrid electric trucks with all electric range, that
receive wayside power, such as from overhead electric catenary wires. Potential markets include
the I-710, transport between the ports and near-dock railyards, and a potential east-west freight
9

Other proposals have been evaluated and awarded by the SCAQMD and the CEC to develop catenary trucks and
hybrid trucks with AER. Similarly, in 2010, Volvo announced an award by the Swedish Energy Agency to develop
a “slide in” technology for both automobiles and trucks which would provide wayside power from the road to the
vehicle using a connection from the bottom of the vehicle to a slot in the roadway
(http://www.energimyndigheten.se/en/Press/Press-releases/New-initiatives-in-electrical-vehicles/).
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corridor. The report concludes that such technologies could provide standard operating range for
local or regional trucks and could have similar or lower cost compared to other zero-emission
technologies.10
The Zero-Emission Catenary Hybrid Truck Market Study11 states “As the I-710 expansion
project moves forward, decisions will be made about the best technologies to reduce truck
related emissions and traffic congestion from the corridor. In 2004, the local communities along
the I-710 identified their preferred strategy, an expansion of the I-710 including the addition of a
four lane dedicated roadway for trucks. Since that time, much work has been done to evaluate
the feasibility of zero emission trucks on the proposed dedicated roadway. The concept of zero
emission trucks has gathered significant support by some I-710 project committee members and
the concept looks very promising for inclusion in the ultimate project recommendation, due in
2012. Whether the recommendation would specify catenary systems, other wayside power
options, or opportunity charging, the truck platform considered in this market study would be
easily adapted to suit the selected zero emission system. The zero emission system selected by
the I-710 project committee could be strongly influenced by a working system serving the neardock rail yards at the ports. The benefits of using the same system for the CA-47/103 and the I710 are significant.”
The global technology manufacturer Siemens has developed a prototype truck to catenary wire
connection for this purpose. Figure 5 shows a photo of this system on a prototype roadway in
Germany. The truck is a hybrid electric with zero emission all electric operation when operated
under the overhead wire. The truck automatically senses the wire which allows the driver to
raise the pantograph connection while driving at highway speeds. The pantograph automatically
retracts when the truck leaves the lane with catenary power. The powered lane can be shared by
cars and traditional trucks. The truck may be operated off the powered lane propelled by a diesel
engine, or could be configured with battery or fuel cell power sources.

Figure 5

Truck Catenary (Siemens)

As applied to hybrid AER trucks, wayside power could provide zero-emission operation and
battery charging on key transport corridors, allowing the vehicle to operate beyond such
corridors in zero-emission mode. As the battery is depleted, the vehicle would have the
flexibility for extended operation on fossil fuel power.
10
11

http://www.gladstein.org/tmp/ZETECH_Market_Study_FINAL_2012_03_08.pdf
http://www.gladstein.org/tmp/ZETECH_Market_Study_FINAL_2012_03_08.pdf
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ATTACHMENT G

South Coast
Air Quality Management District
21865 Copley Drive, Diamond Bar, CA 91765-4178
(909) 396-2000 • www.aqmd.gov

Via Email and U.S. Mail

March 6, 2013

Chris Cannon
Director of Environmental Management
Port of Los Angeles
425 South Palos Verdes Street
San Pedro, CA 90731
Dear Mr. Cannon:
Final Environmental Impact Report
Southern California International Gateway (SCIG) Project
The South Coast Air Quality Management District (SCAQMD) staff appreciates the opportunity
to comment on the Final Environmental Impact Report (FEIR) for the Southern California
International Gateway (SCIG) Project. The SCAQMD staff previously submitted comments on
the Draft Environmental Impact Report (DEIR) on November 30, 2011, January 19, 2012,
February 1, 2012, and February 14, 2012 and on the Recirculated Draft Environmental Impact
Report (RDEIR) on November 14, 2012.
The SCAQMD staff is concerned that the EIR does not fully describe the air quality and public
health implications of the proposed SCIG project, or all feasible mitigation measures. The
proposed Project will substantially increase truck and train activities close to, and generally
upwind of, a community with residences, schools, and workplaces. The proposed Project is
unlike other major port-infrastructure projects approved in recent years because of its location
and close proximity to existing sensitive land uses. At full build out there will be 2 million truck
trips and nearly 6,000 train trips annually moving cargo in and out of the SCIG site. There are
substantial air emissions that will affect public health and potentially impede the ability for this
region to achieve state and federal air quality standards.
The FEIR shows that the Proposed SCIG project will generate significant localized air quality
impacts. Based on the FEIR, the Proposed SCIG project will exceed the applicable significance
thresholds for NO2, PM10, and PM2.5 by up to 250%, 420%, and 80%, respectively. These
NO2, PM10, and PM2.5 exceedances from the proposed project will impact residents, school
children and other sensitive populations near the proposed rail yard. In addition, the
Environmental Justice section of the Recirculated Draft EIR states that, “Because the area
surrounding the proposed Project site is predominantly minority and low-income, Impact AQ-4
[localized NO2 and PM impacts] would constitute a disproportionately high and adverse effect
on minority and low-income populations.” These pollutants are associated with chronic
respiratory diseases such as asthma as well as declines in pulmonary function, especially in
children.
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The FEIR contain one mitigation measure for particulate emissions (sweeping). However, the
FEIR does not contain any mitigation measures that commit to reducing operational NO2
impacts. The two largest source categories contributing to the NO2 impacts are heavy-duty
trucks and locomotives. As stated in previous comment letters to the Port of Los Angeles in the
DEIR and RDEIR zero-emission container movement technologies and use of Tier 4
locomotives are feasible mitigation measures that must be included in the proposed Project.
Because of deficiencies in analysis and mitigation as described above and in the attachment, the
EIR must be sent back to staff for revision. The SCAQMD staff appreciates the opportunity to
comment on this important project. We look forward to working with the Port of Los Angeles
on this and future projects. If you have any questions, please call me at (909) 396-3105.

Sincerely,
Susan Nakamura
Planning Manager
Attachment
SN:PG:BB:VT:IM
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Attachment A
Additional Comments on the Final EIR for
Southern California International Gateway (SCIG) Project
The following includes specific comments on the FEIR for the Proposed Southern California
International Gateway (SCIG) Project.
Use of Tier 4 Line-Haul Locomotives is a Feasible Mitigation Measure
The Final EIR fails to address the need to mitigate the air quality impacts from line-haul
locomotives. In the District comment letter on the DEIR and RDEIR, the SCAQMD staff
specified that line-haul locomotives should meet the following requirements, consistent with the
long-term goal of the Clean Air Action Plan (CAAP) measure RL-3:
1
2

By 2018, at least 25% of BNSF line-haul locomotives entering SCIG and other port
properties shall be Tier 4.
By 2020, at least 95% of BNSF line-haul locomotives entering SCIG and other port
properties shall be Tier 4.

The FEIR includes PC AQ-12 which does not commit to the RL-3 “goal” and further does not
implement the RL-3“minimum requirement” for locomotives on port property: 50% Tier 4 by
2023. PC AQ-12 eviscerates RL-3 by allowing BNSF to reduce emissions anywhere in the fourcounty region, and by any means, in lieu of using Tier 4 locomotives at SCIG. This approach
does not address the impacts to the community near and around the SCIG site, and does not
require any number of Tier 4 locomotives.
Response to Comment 156-11 in the FEIR is non-responsive. The response states that “Tier 4
locomotives are expected to utilize a new, untested technology that simply does not currently
exist at a size adequate for line-haul locomotive engines.” The response includes opinions about
the availability of locomotives in 2013 and 2015, but never addresses the availability of
locomotives in 2018 or 2020, five years after the standard is implemented. Tier 4 locomotives
are currently being tested. In August 2012, General Electric unveiled a prototype that is part of
its Evolution Series Locomotives that meets the US EPA’s Tier 4 emission standards. This
engine technology is the result of an initial six-year $400 million investment, followed by a twoyear, $200 million investment to research, design, and engineer locomotive engines to meet Tier
4 emission standards.
The issue is not whether Tier 4 locomotives are feasible today; the issue is feasibility early in the
life of the project. Beginning in 2015, the railroads will not be able to buy anything but Tier 4
locomotives because they will be required by federal law. BNSF can route its cleanest
locomotives to this region; it is doing this right now with Tier 2 locomotives. Data underlying
the EIR analysis assumes a percentage of Tier 4 locomotives in the national fleet that would be
sufficient to achieve 95% Tier 4 at SCIG by 2020. Finally, BNSF previously committed to
acquire cleaner locomotives years before they were developed.
Response to Comment R156-11 states that “PC AQ-12 San Pedro Bay Ports CAAP Measure RL3 is not quantifiable or feasible at this time and is not considered mitigation under CEQA to
reduce an identifiable impact.” RL-3 is quantifiable. The RDEIR used a fleet mix to quantify
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locomotive emissions. Page 3.2-37 of the RDEIR states that, “SCIG line-haul locomotive
emission factors were modeled using fleet forecasts through 2019 from the 1998 Fleet Average
Agreement between CARB and the Class I railroads, and the EPA national locomotive fleet
forecast for all years after 2019.” Therefore, PC AQ-12 should be adopted as an enforceable
mitigation measure that is required of the project in order to reduce significant impacts.
The fleet mix used to quantify emissions from the proposed project assumed a specific mix of
locomotives for each Tier. Along with air dispersion files, the Lead Agency sent an Excel file to
the SCAQMD staff titled “Loco EF.xls” which contains two spreadsheets with the locomotive
fleet mix before 2020 and on and after 2020. For each locomotive Tier, there is a percentage of
the fleet for each specific tier. For example, in 2023 the locomotive emissions are based on a
fleet mix that includes 39.5% Tier 4 locomotives. The Lead Agency can revise these
spreadsheets to reflect a fleet mix that includes 95% Tier 4 in 2020. Locomotive emissions can
then be quantified emissions from implementation of RL-3.
Response to Comment R156-12 was non-responsive. The SCAQMD staff commented in its
November 14, 2012 letter that the proposed SCIG facility will “handle between two and three
trains per day in 2020, there will only be approximately 12 locomotives (four per train) serving
SCIG in the South Coast Air Basin on any given day. These 12 locomotives represent less than
1% of BNSF’s Tier 4 fleet.” Response to Comment R156-12 focused on the number of
locomotives that enter and leave California each day stating that “operating procedures require
that many hundreds, if not thousands, of locomotives enter and leave California each day.” The
point of the SCAQMD’s comment is that the number of locomotives needed for the proposed
SCIG facility is very small (less than 1 percent) relative to BNSF’s national locomotive fleet.
The RDEIR states in its spreadsheets provided to SCAQMD staff, that the national fleet average
will have approximately 26.5% Tier 4 locomotives in 2020. This equates to 1,380 locomotives.
California Air Resources Board staff has estimated that UP and BNSF would need a national
pool of up to 5,000 Tier 4 interstate line haul locomotives to ensure that up to 1,200 Tier 4
interstate line haul locomotives will be able to operate in all of California — a ratio of about
4 to 1. http://www.arb.ca.gov/railyard/ted/drftrec090909.pdf. Thus, if we assume that BNSF
operates 300 line haul locomotives per day in the four-county South Coast region, 1,200 Tier 4
locomotives would be needed nationally (i.e. less than the 1,380 assumed in EIR) to ensure all
Tier 4 in the region. Thus, achieving all Tier 4 at just SCIG is clearly feasible.
Zero Emission Container Movement
In the Master Response to Comments, the FEIR states a commitment to achieving “100% of the
truck moves to proposed and existing near-dock rail-yards by zero-emission trucks by 2020.”
(FEIR, pg. 2-32.) Yet, when the Port actually approves a large-scale project with an
implementation schedule that extends beyond 2020, it claims that the adoption of a mitigation
measure requiring zero-emission trucks is infeasible. As indicated, a mitigation measure is
feasible if it can be achieved in a reasonable period of time (CEQA Guidelines § 15364).
Operation of the project would not begin until 2016 and full operation will not occur until 2035.
(RDEIR, pg. 2-11.) Clearly, the 2020 timeframe identified by the Port is early on in the 20162035 implementation phase of project operation. Therefore, even if the Port were correct in
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asserting that zero-emission trucks could not be deployed now, they certainly could be deployed
within a reasonable time.
There are currently several research and demonstration programs being conducted by the Port of
Los Angeles, South Coast Air Quality Management District, California Energy Commission,
Environmental Protection Agency and the U.S. Department of Energy, to develop dedicated
zero-emission trucks or hybrid electric trucks that will have zero-emission range. Such
demonstrations are expected to be completed within the next several years and lay the foundation
for commercialized products. The SCAQMD staff believes that the first generation of zeroemission trucks will be available within the next five years, well within the required timeframe.
The mitigation measures proposed for adoption in the RDEIR are inadequate to assure that zeroemission trucks will be required of the project through enforceable mitigation measures. Under
CEQA, a mitigation measure must be “required in, or incorporated into, the project.” (Pub. Res.
Code § 21081(a); Guidelines § 15091(a).) They must also be “fully enforceable through permit
conditions, agreements, or other measures.” (Federation of Hillside & Canyon Assoc. v. City of
Los Angeles (2000) 83 Cal.App.4th 1252, 1261.) The mitigation measures identified in the
MMRP fall short of these principles. Mitigation Measures AQ-9 and AQ-10 do not require the
evaluation and adoption of zero-emission technologies under a particular timeframe with
consequences to ensure adoption and enforcement of the measures. For instance, MM AQ-9
simply requires the business to review the feasibility of an identified emissions-reductions
technology and report back to the port at any time a lease amendment is required or a facility
modification is occurring. (FEIR, pg. 2-10.) There is no indication as to when either of these
events might occur, let alone by the 2020 timeframe identified by the Port for zero-emission
trucks. Contrary to the response to comments, there is nothing in the mitigation measure that
would actually require that advancements be implemented upon a five-year review because it is
subject to “mutual agreement on operational feasibility and cost sharing.” This is not a fully
enforceable requirement. Similarly, MM AQ-10 simply identifies that a new improved
technology could replace an existing measure. Again, there is no requirement that the zero
emission technology be adopted with certainty in any given timeframe, let alone by 2020.
Lastly, PC AQ-11 should be incorporated as a fully enforceable mitigation measure and not
simply as a recommendation for inclusion in the agreement.
The Port Failed to Provide Sufficient Information to Support its Emissions Calculations
and Modeling thus Depriving the Public of the Ability to Provide Informed Comment
In its November 14, 2012 comment letter, the District explained that from the information
provided, “AQMD staff is unable to verify that the modeling analysis corresponds correctly to
the emission calculation spreadsheets.” (Comment 156-27.) Moreover, the Port failed to
provide the necessary information to determine whether modifications had been performed in the
databases. The District provided an example of how the spreadsheets, model inputs, and
databases were NOT correlated. The District did not imply that this issue was present for only
one particular example, but rather noted that “there are thousands” of sources for which the
District was unable to correlate the data. Furthermore, the District explained: “Without the
ability to review these calculations, the public and AQMD staff are unable to verify the validity
of the modeling analysis.” Moreover, Comment Letter 143, dated February 14, 2012, set forth in
detail the inadequacies of the information provided to the District, and requested specific
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information that was never provided. This is a serious CEQA violation warranting recirculation
of the document after the needed information has been provided.
“[A] prejudicial abuse of discretion occurs if the failure to include relevant information precludes
informed decision-making and informed public participation, thereby thwarting the statutory
goals of the EIR process.” Association of Irritated Residents v. County of Madera, 107 Cal.
App. 4th 1383, 1391 (2003). In this case, the District showed that the Port’s analysis was
internally contradictory. Therefore, the Port was obligated to explain why its analysis was
indeed correct. The Port was required to provide “sufficient information and analysis to enable
the public to discern the analytic route the agency traveled from evidence to action.” Id. at 1397.
It failed to do so.
The Port’s response to this issue also failed to comply with CEQA. The Port simply responded
to the District’s specific example, in Comment 156-27, without addressing the numerous other
cases in which the documents could not be correlated, or even providing a generic explanation
which would explain the other cases. In response to the entire modeling comment letter,
(Response 143) the Port simply said either that the comment relates to a recirculated portion, or
the comment is general, and in either case does not require response. This is an affront to the
integrity of the process. In responding to comments, “There must be good faith, reasoned
analysis in response. Conclusory statements unsupported by factual information will not
suffice.” CEQA Guidelines Section 15088(c). Where the District’s comment clearly indicated
that the needed data was lacking for all the modeled sources, it is not a good faith response to
simply address one source.
Indeed, without the needed data, the public has no way of knowing whether ANY of the
emissions information—or the conclusions derived from that information—is correct. This
represents a fundamental flaw in the document that renders it so “fundamentally and basically
inadequate and conclusory in nature that meaningful public review and comment were
precluded.” CEQA Guidelines Section 15088.5(a)(4). The Port must provide the information
needed to allow the public to verify the accuracy of the Port’s calculations, and then recirculate
the document to allow public comment. Id.
The Port’s Responses to Comments Were Frequently Inadequate
In many cases, the Port attempts to completely avoid its obligation to respond to comments by
citing CEQA Guidelines Section 15088.5(f)(2). (See responses to the District’s November 30,
2011 comment letter (Response 68), January 19, 2012 comment letter (Response 81), and
February 1, 2012 comment letter (Response 126).) This amounts to some 56 pages of comments
which the Port claims it may simply ignore.
The Port relies on a CEQA Guideline that applies where only portions of a document are revised
and recirculated. The Guideline states that “The lead agency need only respond to (i) comments
received during the initial circulation period that relate to chapters or portions of the earlier EIR
that were not revised and recirculated, and (ii) comments received during the recirculation period
that relate to the chapters or portions of the earlier EIR that were revised and recirculated.” The
Port thus responds to all of the District’s earlier comments as follows: “This comment refers to a
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chapter or section of the DEIR that was recirculated. No response is necessary per CEQA
Guidelines Section 15088.5(f)(2).”
The Port has ignored two key portions of Guideline Section 15088.5(f). First, in order for the
lead agency to avoid responding to a comment, the relevant portion of the document must be
revised as well as recirculated. Where the lead agency revises its analysis, it makes sense to
require new comments to be filed on the revised analysis. However, where the lead agency does
not revise the analysis, the original comment remains relevant and the lead agency must respond
to it. Second, the cited Guideline specifically provides that “In no case shall the lead agency fail
to respond to pertinent comments on significant environmental issues.” CEQA Guidelines
Section 15088.5(f). Therefore, the Port brushes off all of the District’s earlier comments at its
peril. Where the comments remain pertinent, the Port must respond to them. The District hereby
incorporates by reference its previous comments—which the Port ignored—dated November 30,
2011 (Comment 68), January 19, 2012 (Comment 81), February 1, 2012,(Comment 126), and
February 14, 2012 (Comment 143).
Moreover, many of the other responses to comments are inadequate. For example, in Comment
143-1, the District had argued that the two-week extension of time to respond to modeling files
was not adequate to allow for full review. The Port’s response was that “The comment is general
and does not refer to any specific section of the DEIR or RDEIR therefore no further response is
required,” citing Pub. Res. Code Section 21091(d) and CEQA Guideline 15204(a). Leaving
aside the fact that neither the cited statute nor the guideline makes that statement, the District’s
comment applied to the entire air quality analysis and was not “general” because it clearly
identified the subject of the comment. To say the comment is too general for response clearly is
simply disingenuous. Moreover, the District commented that activity data was not provided, and
without the activity data for the thousands of sources in the analysis, it is impossible to determine
if modeled pollutant concentrations correspond to the values used in the DEIR. Comment 143-2.
Again, the Port claims that it need not respond to this comment because it pertains to a
recirculated section of the document—but the Port never provided much of the requested data.
(Response 143-2) In response to the District’s request for the needed data, the Port blithely
asserts that “the comment is general” and thus does not require any response—even though the
type of data sought is regularly provided by other CEQA lead agencies. (See “Technical
Analysis is Not Documented and May Not Support Conclusions in Final EIR.”)
Responses 156-6, 156-7, and 156-8, are also inadequate. The Port asserts in each of these
Responses that Master Response 7 explains why ZECMS and Tier 4 line haul locomotives are
not feasible mitigation measures. However, Master Response 7 fails to explain why Tier 4 line
haul locomotives are not feasible for a railyard that will be in operation for many years after
EPA’s regulation requires all new locomotives to meet Tier 4 requirements. Response 156-11
purports to address this issue, but it simply ignores the EPA requirement and the EPA
evaluations of feasibility, relying simply on the statement that the technology “does not currently
exist at a size adequate for line-haul engines.”
This statement applies the wrong legal test. The question is not whether a technology currently
exists; it is whether it is “capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, legal, social, and
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technological factors.” Guidelines Section 15364. What is a reasonable period of time may vary
depending on the length of time over which a project will be carried out. In this case, the project
will be in existence for decades. Given the EPA requirement, the conclusion that Tier 4
locomotives are infeasible merely because the technology “does not currently exist” in adequate
size is not based on substantial evidence.
The Port Uses the Wrong Legal Test for Determining Feasibility
Master Response 7 related to Zero Emissions Container Movement Systems, also applies the
wrong legal test in determining feasibility. The Port states that “while zero emission
technologies are promising, zero emission trucks and ZECMS have not yet proven, through
demonstration and evaluation, to be feasible in Port operations.” As noted above, the legal test is
not whether the mitigation measure is feasible today; it is whether it is feasible in a reasonable
period of time. Guidelines § Section 15364. As this project will last for several decades, a
reasonable period of time would include a period of several years at least. The District’s
comment letters established that even allowing for the demonstration process described in the
TIAX Report, zero emission technologies can be commercialized in time for use between the
Ports and SCIG by 2016, with 100% deployment by 2020. (See Comment 156-8 and attachment
B of letter 156.) The Port’s response did not rebut this evidence, but merely called the comment
speculative. It is not. It is the expert opinion of the District’s Technology Advancement Office
staff, which constitutes substantial evidence. CEQA Guidelines § 15384. Instead, the Port
myopically insists that a ZECMS be “fully demonstrated” before it can be considered feasible.
(Master Response 7, p. 2-32) This approach improperly ignores the fact that there is ample time
to complete the demonstrations required during the period when the project becomes fully
operational. It improperly requires that the project be capable of successful implementation
today, rather than “within a reasonable period of time”, which is the proper legal test.
The Port Uses an Improper Baseline for Criteria Pollutant Emissions
The Port fails to adequately respond to the District’s comment that the Port should have used a
floating baseline rather than a static “year 2010” baseline for criteria pollutant emissions to
evaluate significance of criteria pollutant impacts. (Comment 156-26) This comment needs to
be considered in conjunction with the more detailed comments regarding this issue that were
filed on the DEIR. (Comments 68 and 81) Those comments incorporated the argument that
using the static baseline of emissions in the year 2010 improperly credits the project with
emission reductions that will occur anyway and are not due to the project. Thus, the issue
purportedly discussed in Master Response 2 (Adopted Regulations) is really a part of the
baseline issue. The Port has misunderstood our argument regarding the role of adopted
regulations in the analysis.
Master Response 2 contends that the Port correctly included adopted regulations in its analysis of
the project impacts. In other words, when the Port predicts the future emissions resulting from
the Project, it assumes that the Project will comply with applicable regulations. We do not
disagree with this proposition. We disagree, however, that those future emissions should be
compared with a static baseline consisting of existing emissions as of 2010. What the Port has
done is compare existing conditions, before the implementation of adopted but future effective
regulations, with future conditions after implementation of adopted regulations, and pretended
that the benefits of adopted regulations are due to the project, where in fact they would occur
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anyway. This approach has the potential to obscure significant adverse impacts of the project.
The District’s November 30, 2011, and January 19, 2012 letters explained the problems with this
approach —yet as discussed above, the Port simply ignored these comment letters.
The Port’s approach is analogous to a case where a facility emits 1000 tons per year in 2010, but
in the future, due to adopted rules, its emissions will go down to 500 tons. The facility proposes
a modification that will increase its future emissions to 750 tons per year. By comparing the
future emissions (750 tons per year) with 2010 emissions (1000 tons per year) it appears that the
modification provides an environmental benefit, where actually it results in a 250 ton per day
emissions increase. In the unique area of air quality, if activity remains constant, emissions will
go down in the future due to adopted rules and fleet turnover. To discern the true impacts of the
Project, the Port needs to use a future baseline which would evaluate emissions in the future with
the project compared to emissions in the future without the Project. The Port should use a 2010
baseline as well, and consider impacts to be significant if they are significant using either
baseline.
The Port argues that it did in fact perform an analysis of the comparison between the Project and
the no-project alternative. (Master Response 1 p. 2-14) However, it did not use this as one of
the baselines for determining significance. Moreover, as noted elsewhere in these comments, the
District has serious questions about the correctness of the Port’s analysis, and has been deprived
of the information needed to judge that correctness.
The Port’s Responses Improperly Limit its Own Legal Authority
In Response 156-18, the Port addresses the District’s request that the Port as lead agency limit
access to the SCIG rail yard to only locomotives that meet Tier 2 engine rebuild or above
emission levels. The Port’s response never claims this would be technically, economically, or
operationally infeasible. Instead, the response merely snipes at the District by arguing that the
District lost a case in which it was held that federal preemption precluded the regulations at
issue. The response neglects to mention that the Ninth Circuit Court of Appeals held that if the
rules had been approved by EPA into the State Implementation Plan, they would generally not be
preempted. The District and CARB have submitted the rules to EPA for inclusion in the state
implementation plan. The response essentially says that the Port has no legal ability to require
the railroads to comply with such a measure. We find it difficult to believe that this response
reflects the “independent judgment” of the Port (CEQA Guidelines Section § 15084(e).
This response completely ignores the Port’s market participant authority, which it has so
vigorously defended in the courts. In its brief in opposition to petition for certiorari to the U.S.
Supreme Court in American Trucking Associations v. City of Los Angeles, Case Number 11-798,
the Port argued at page 12: “the essence of the market participant doctrine concerns whether a
state is acting in a proprietary fashion as an owner of property or is engaged in regulation. As
[the Supreme] Court stated in Boston Harbor: ‘When a State owns and manages property…it
must interact with private participants in the marketplace. In so doing, the State is not subject to
pre-emption…because preemption doctrines apply only to state regulation.’” (Emphasis in
original.) Therefore, if the Port believes it is preempted from requiring a particular feasible
mitigation under CEQA, it should consider whether in its capacity as a landlord, it can require
certain emission reduction measures acting as a market participant.
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Inconsistent use of Hobart in the Baseline, No Project, and Proposed Project
As we identified in our November 14, 2012 comment letter, CEQA obligates a lead agency to
analyze the whole of an action with the potential for resulting in a direct or reasonably
foreseeable indirect physical change in the environment (CEQA Guidelines § 15378(a). Here,
the Port has chosen to evaluate SCIG as part of a system that includes Hobart for only a limited
portion of the analysis, namely the baseline and the no project alternative and meanwhile chose
to ignore full activity at Hobart when analyzing the impacts of the project. As a result, the
project looks artificially beneficial to regional air quality, a position which is untenable and
defies common sense.
BNSF, in their November 28, 2012 letter to the Port, identifies that the Hobart rail yard is one of
the largest intermodal rail yards in the United States and currently receives half of its cargo from
the ports and the remainder from domestic and transload cargo from various points in Southern
California. (Pg. 1.) With the SCIG project, only 5% of international intermodal cargo will pass
through Hobart. Thus, SCIG would clearly allow for Hobart to receive and deliver a greater
volume of domestic and transload cargo, unless one were to assume that one of the largest
intermodal rail yards in the country would operate well below capacity.
However, instead of analyzing the potential impacts associated with a greater percentage of
domestic and transload activity in Hobart, with originating and destination points throughout
Southern California, rather than the fixed distance to the Port, the RDEIR claims that any such
change at Hobart is unrelated to the project. Specifically, the Port claims, “future changes
associated with rail and vehicular traffic outside the rail routes between the Ports and Hobart
would not be caused by the proposed project and are beyond the geographic scope of the impact
analysis.” (SCIG Final EIR, pg. 2-18.) The Port and BNSF claim that this is because SCIG and
Hobart are simply accommodating growth that is occurring irrespective of the Project.
This position advanced by the Port and BNSF is similar to a builder of tract homes claiming that
the population of Southern California will grow irrespective of the decision to build homes in a
given location and thus the impacts of building those homes need not be evaluated. Clearly that
argument would run counter to CEQA. For similar reasons, the Port’s position is equally
untenable. This logic fails to take into account that the SCIG project does impact where that
growth will occur and also controls the resultant pattern on the rail transportation network. Thus,
even if cargo growth is unrelated to SCIG, it cannot be ignored that SCIG is controlling the flow
of that cargo by increasing capacity near the ports and allowing for an increased capacity at
Hobart. The direct and indirect impacts of that increased capacity at SCIG and Hobart must be
analyzed as part of the same project. By not analyzing the impacts at Hobart, the RDEIR fails to
analyze the whole of the project and therefore underestimates project impacts, in direct violation
of CEQA. (See, Association for a Cleaner Environment v. Yosemite Community College Dist.
(2004) 116 Cal. App. 4th 629, 637-41.) It is particularly important that the FEIR analyze the
potentially significant physical impact on the environment from the increased domestic transload
activity because, as BNSF acknowledges, it is likely that any potential physical changes at
Hobart will not require any discretionary approval requiring CEQA review. As a result, this is
the only opportunity to mitigate those impacts.
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In their letter, BNSF also states that increases at Hobart in the past have not resulted in changes
in demand for intermodal rail movements. By way of example, they claim that the year with the
highest activity thus far, 2007, which had 1.37 million lifts was accommodated by improvements
to the system. However, the growth projection is 2.9 million lifts at Hobart, without SCIG.
BNSF seems to acknowledge that this growth would likely require actual facility developments
and technological advances. (BNSF letter, pg. 4.) The discussion of the no project alternative in
the RDEIR does not contain sufficient evidence to establish that Hobart would definitely be
developed to accommodate such growth in international cargo and domestic transload activity
rather than have the increased cargo growth dispersed amongst other rail yards in the rail
transportation network. In other words, the RDEIR does not explain why the projected growth
must come to Hobart, with or without SCIG, rather than travel to other rail yards that may or
may not be located within the South Coast Air Basin. It would seem that, at the very least, SCIG
is assisting in ensuring that growth will be targeted in this already highly impacted area within
the Basin. It must be remembered that while the international cargo travels a distance between
the ports and Hobart that is approximately 24 miles, the domestic and transload cargo travels to
and arrives from points throughout the region and would thus have greater air quality emissions
associated with that greater distance.
Before the Port decides to approve a project that will help ensure that future growth in cargo is
directed towards this region, that the impacts of that decision are fully analyzed and mitigated to
the greatest extent feasible.
Lastly, Appendix G4 of the EIR shows that while Hobart will have capacity to handle extra
domestic and transload containers, other rail yards will be at or over capacity in future years.
Given the capacity constraints at other yards, the newly opened capacity at Hobart would allow
for additional activity and shifting of containers to a less congested facility.
Locomotive Activity Along the San Pedro Branch Line Adjacent to Sensitive Receptors
The SCAQMD staff is disappointed with the Lead Agency’s response. The proposed Project
will increase locomotive activity on the San Pedro Branch Line in an area that is adjacent to
sensitive receptors including homes and schools. The SCAQMD staff understands that the Lead
Agency did not find a significant impact and under CEQA is not obligated to implement
mitigation. However, the SCAQMD staff strongly encourages the Lead Agency to consider
measures to reduce the exposure of diesel exhaust to residents, students, and other sensitive
populations by avoiding whenever possible locomotive activities along this track during times
when children are expected to be outside, including lunch periods, recesses, and other times that
the school district may identify. In addition, the Lead Agency could place signs notifying train
personnel that there are school children and to limit unnecessary idling. In addition, there should
be strict monitoring and enforcement of locomotive activity along this line to ensure that idling is
kept to a minimum and does not exceed estimates in the EIR.
Technical Analysis May Not Support Conclusions in Final EIR
As we previously expressed in our comment, without the ability to review these calculations, the
public and SCAQMD staff are unable to verify the validity of the modeling analysis. We are
particularly concerned by this because the modeled concentrations provided in the modeling
output files and databases do not correspond to the values presented in the text of the Final EIR
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and its appendices. For example, in Table 3.2-28 of the EIR, the max NO2 1-hour modeled
concentration is reported as 745 µg/m3 for the state standard and 518 µg/m3 for the federal
standard. From the modeling files provided to SCAQMD staff, the 1-hour NO2 concentration at
the maximum offsite receptor for the mitigated project is 1,157 µg/m3 (at a receptor located at
386100E, 3738950N). It is unclear to SCAQMD staff how the reported 745 µg/m3 correlates to
the modeled 1,157 µg/m3. This difference in values represents a substantial difference in the
severity of the reported impact.
This misreporting of results goes beyond potential typographic errors within the text of the EIR.
The below example details the impact of missing emission calculations for the reported 1-hour
No Project emission rate for Cal Cartage cargo handling equipment (the source name is
CCBASE). Of the hundreds of emission sources modeled in the EIR for the No Project
alternative, CCBASE is the largest contributor to NO2 impacts at Hudson Elementary School,
representing approximately 45%.
In the file titled ‘No Project – Criteria Concentration.accdb’, emission rates are listed for each
modeled source. These emission rates are used to determine the modeled pollutant
concentrations by multiplying the emission rate by a dispersion factor found in a file titled
‘Dispersion Factor – other.accdb’. The dispersion factor multiplied by the emission rate should
equal the final modeled concentration used to determine the significance of air quality impacts.
SCAQMD staff is able to correlate these calculated concentrations with the reported
concentrations found within the ‘No Project – Criteria Concentration.accdb’ file. However, the
emission rates in this file cannot be correlated with any emission calculation spreadsheets.
For example, the emission rate for CCBASE for 1-hour NOx is listed as 2.759 grams per second.
This is equivalent to 525.535 pounds per day as shown in the equation below.
525.535 lb/day = 2.759 g/s * 60 s/min * 60 min/hr *24 hr/day / 453.59 g/lb
Because this source of emissions is tied to the operating hours of Cal Cartage (76 hours per
week), the average pounds per day should only be approximately 237.719 pounds per day as
shown below.
237.742 lb/day = 525.535 lb/day * 76 operating hours/week / 168 total hours/week
Given the above analysis, SCAQMD staff expects to find the value of 237.742 lb/day within the
emission calculation spreadsheets provided with the EIR. We could not find this value in any
spreadsheet. The most likely value we could identify was in the ‘2035 Avg&Peak Daily’
worksheet within the spreadsheet titled ‘Summary NP Annual & Peak Emissions_All
Years_06.26.12.xls’. Within this table is listed the “Total Peak Daily Emissions [lb/day]” for all
existing businesses on the SCIG site. Cell Z16 lists the emission rate for cargo handling at Cal
Cartage as 36.308 lb/day. SCAQMD staff believes this is the correct table to use as the sum of
emissions from all cargo handling equipment from this table is equivalent to the value of 50.54
shown in Table C1.2-NP-22 from Appendix C1.
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This rate of 36.308 lb/day is approximately 6.5 times lower than the rate of 237.742 lb/day listed
above. Without any further information, SCAQMD staff concludes that the No Project
emissions from the single largest source at Hudson Elementary are substantially overestimated
thus making the No Project alternative concentrations appear much worse than they should. To
be clear, these mismatches between emission calculations and modeled emissions appear to be
systematic throughout the entire modeling analysis for all alternatives and SCAQMD staff must
conclude that the air quality significance impacts are not adequately supported by the
information provided in the EIR or its supporting files.
Proposed ICTF Project Not Adequately Addressed in Cumulative Impact Analysis
The ICTF rail yard is located adjacent to the proposed SCIG project to the north and is proposing
to expand its operations to handle up to 1.5 million containers per year (NOP released January
2009). While the cumulative impacts of adding SCIG and expanding ICTF were quantitatively
treated in the Draft EIR, the Recirculated Draft EIR removed this analysis. It is not clear that the
cumulative air quality analysis from the Draft EIR would still be valid given the updated baseline
year and the use of a floating baseline in the Recirculated Draft EIR. The minimal treatment of
this significant cumulative impact in the Recirculated Draft EIR potentially diminishes the
severity of the impacts that this local community will experience.
Further, conclusory statements in the Recirculated Draft EIR cumulative impacts chapter do not
provide meaningful disclosure for the public or decision makers regarding the severity of the
impact of these two substantial rail yards being located adjacent to one another, and residences
and schools. For example, the EIR relies on statements like those found on page 4-28 to
determine significance “Although there is no way to be certain if a cumulative exceedance of the
thresholds would happen for any pollutant without performing dispersion modeling of the other
projects, previous experience indicates that cumulative air quality impacts would be likely to
exceed the thresholds for NOX, could exceed the thresholds for PM10 and PM2.5, and would be
unlikely to exceed the thresholds for CO.” While the Draft EIR attempted to demonstrate the
severity of these impacts, the Recirculated (and hence Final) EIR omit this consideration.
Decision makers and the public need to know the severity of this cumulative impact when
considering the feasibility of mitigation and whether the benefits of the project outweigh the
impacts.
Student Exposures
The EIR presents potential carcinogenic health risks for student populations based on a set of
exposure parameters that are not appropriately conservative. While Figures 3.2-10, 11, and 12 in
the EIR show risks with residential exposures for the identified school sites, the exposures for
students are limited to 6 years, 6 hours per day, and 180 days per year within Table 3.2-35. This
exposure period is less than the minimum 9-year exposure duration recommended by Cal-EPA
Guidance, and is also lower than the typical exposures experienced by students adjacent to the
proposed project. Hudson Elementary is in fact a K-8 school, and students from this school are
likely to attend Cabrillo High School just next door that has similar impacts. Students also
frequently stay at schools for longer periods for extra-curricular activities in the afternoons or
during the summer. The HRA should report student risks that at minimum account for these
realistically longer exposures, if not using a residential exposure typical applied to sensitive land
uses.
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45-day Public Comment Period Ends on November 9
SAN PEDRO, Calif. — September 27, 2012 — The Port of Los Angeles has prepared a Recirculated Draft Environmental Impact Report
(EIR) for the Southern California International Gateway (SCIG) Project that involves the construction and operation of a railyard on outer
Port property. The proposed project site is located in an industrial area between Sepulveda Boulevard to the north, Pacific Coast Highway to
the south, SR-47 to the east and the Dominquez Channel to the west.
“I support this project because it will bring more than $500 million in private investments to the City of Los Angeles and tens of thousands
of new, local and regional jobs, all while improving air quality and reducing health risks to our communities,” Councilman Buscaino said.
” SCIG is designed to be the greenest intermodal facility in the United States, allowing containers to be loaded onto rail just four miles from
the docks, rather than traveling 24 miles on local roads and the 710 freeway to downtown rail facilities. This will go a long way towards
reducing traffic congestion throughout the Southern California region and keeping the Port of Los Angeles – the nation’s number one trade
gateway – both competitive and sustainable.”
The Recirculated Draft EIR is a partial recirculation of the original Draft EIR released in September 2011. Significant new information
added and changes include a 2010 baseline analysis, 50-year operations period for SCIG, use of the 2009 San Pedro Bay Ports cargo
demand forecast, and updated air quality models and traffic, noise, and census data. An overview of the changes can be found here.
The 45-day public comment/review period is from September 27 to November 9, 2012. Comments are limited to the Recirculated Draft EIR
chapters only. A public hearing to receive comments on the document will be held on October 18, from 6-8 p.m., at Banning’s Landing
Community Center at 100 E. Water Street, Wilmington, CA 90744. A copy of the document is available for review on the Port of Los
Angeles websiteand at each of the following locations:
Port of Los Angeles Environmental Management Division
222 W. 6th Street, Suite 1080, San Pedro, CA 90731
Los Angeles City Library, San Pedro Branch
931 S. Gaffey Street, San Pedro, CA 90731
Los Angeles City Library, Wilmington Branch
1300 N. Avalon, Wilmington, CA 90744
Carson Library
23317 Avalon Blvd., Carson, CA 90745

10/18/2012 4:26 PM

Port of Los Angeles Releases Recirculated Draft Environmental Impact R...

2 of 2

http://www.la15th.com/port-of-los-angeles-releases-recirculated-draft-en...

Los Angeles Public Library, Central Branch
630 W. 5th Street, Los Angeles, CA 90071
Long Beach Main Library
101 Pacific Ave., Long Beach, CA 90822
Bret Harte Neighborhood Library
1595 Willow St., Long Beach, CA 90810
Comments on the Recirculated Draft EIR should be submitted in writing prior to the end of the 45-day public review period and must be
postmarked by November 9, 2012. Please submit written comments to:
Christopher Cannon
Director of Environmental Management
Port of Los Angeles
425 S. Palos Verdes Street
San Pedro, CA 90731
Written comments may also be sent via email to ceqacomments@portla.org. Comments sent via email should include the project title in the
subject line and a valid mailing address in the email. Questions regarding the Recirculated Draft EIR or project should be directed to the Port
of Los Angeles Environmental Management Division at (310) 732-3675. For more information, visit www.portoflosangeles.org.
The Port of Los Angeles is America’s premier port and has a strong commitment to developing innovative strategic and sustainable
operations that benefit the economy as well as the quality of life for the region and the nation it serves. As the leading seaport in North
America in terms of shipping container volume and cargo value, the Port supports more than 830,000 regional jobs and $35 billion in annual
wages and tax revenues. A proprietary department of the City of Los Angeles, the Port is self-supporting and does not receive taxpayer
dollars. The Port of Los Angeles – A cleaner port. A brighter future.
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Los Angeles City Councilman Joe Buscaino Supports SCIG
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Los Angeles City Councilman Joe Buscaino Supports SCIG
Following the release last week of the updated Draft Environmental Impact Report
(DEIR), Los Angeles City Councilman Joe Buscaino has announced his support for the
Southern California International Gateway (SCIG).

â€œI support this project because it will bring more than $500 million in private
investments to the City of Los Angeles and tens of thousands of new, local and regional
jobs, all while improving air quality and reducing health risks to our communities,â€
Councilman Buscaino said. â€œSCIG is designed to be the greenest intermodal facility
in the United States, allowing containers to be loaded onto rail just four miles from the
docks, rather than traveling 24 miles on local roads and the 710 freeway to downtown
rail facilities. This will go a long way towards reducing traffic congestion throughout the
Southern California region and keeping the Port of Los Angeles â€“ the nationâ€™s
number one trade gateway â€“ both competitive and sustainable.â€
The updated DEIR confirms that proceeding with the project results in significant air quality
and health risk improvements for residents, students, teachers and workers in the area as
compared to continuing the existing uses at the site. In fact, SCIG far surpasses the Port
of Los Angelesâ€™ health risk goal for new projects and will help provide the cleaner
growth the region needs. Itâ€™s time to make this project happen and bring all of its air
quality, health risk and traffic benefits to Southern California.
You Can Make the Difference - Make your voice heard!

Attend the public hearing on October 18th from 6 p.m. to 8 p.m. at Banning's
Landing - RSVP HERE
Submit a comment letter: ceqacomments@...
Encourage your family, friends and neighbors to speak up
Share your story on www.bnsfconnects.com or
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www.Facebook.com/SouthernCaliforniaInternationalGateway
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Councilman Joe Buscaino Reiterates Support for SCIG in First Year Recap Video

Councilman Joe Buscaino Reiterates
Support for SCIG
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In a video recap of his first year in office, Los Angeles
Councilman Joe Buscaino noted that he's looking forward to
breaking ground on SCIG this year, to reduce truck trips,
improve air quality and provide thousands of good-paying
jobs.

Did you know?
If 10% of long-haul freight
now moving by truck moved
by rail, annual greenhouse
gas emissions would fall by
more than 12 million tons.

BNSF was the first U.S. rail
carrier to install wide-span
cranes, which produce zero
emissions on site while
generating power each time
they lower a load.

Why do you support SCIG? Tell us on Facebook, spread
The top five imports into the

the word to your contacts or submit a video!

Southern California ports are:
furniture, footwear, toys, auto
parts, apparel.

Project Update
The Port of Los Angeles has been responding to the
comments and working to finalize the EIR. We expect the
Final EIR (FEIR) to be released soon. We'll keep you
updated and look forward to seeing you at the Board of
Harbor Commissioners meeting when they vote on the
project.
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